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Preface for Advocates 

 
This booklet has been created for advocates at member programs of the Vermont 
Network Against Domestic and Sexual Violence who are assisting both pro se and 
represented survivors of domestic and sexual violence in custody cases.  This booklet 
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uses language that tries to model the communication of legal information in a way that 
is understandable to laypeople and that avoids unauthorized practice of law.  
 
This booklet also provides an outline of issues for victims/survivors representing 
themselves (pro se), but it should not be considered a comprehensive guide for all of 
the issues that could arise in a custody case. It is always important to remember that 
every case is unique and the outcome of a case depends on the specific circumstances 
of that case.  
 
************************************************************************************************** 
 
It can be difficult for a survivor to obtain representation from an attorney.  The Vermont 
Network Against Domestic and Sexual Violence currently receives a Legal Assistance 
for Victims (LAV) grant from the Office On Violence Against Women,  which allows 
victims of sexual or domestic violence to retain an attorney for matters relating to the 
abuse and payments are made directly from The Vermont Network Against Domestic 
and Sexual Violence (the Network) to the attorneys.  Please contact the Network office 
for more details or with any questions about how to access those funds.  In addition, 
Vermont Legal Aid may be able to provide representation in protection order matters to 
those that qualify economically. 
 
Where a victim is unable to obtain full representation in all matters that she is involved 
in, she may consider asking an attorney to make a limited appearance.  For example, in 
Vermont, under V.R.F.P. Rule 15(h) an attorney may represent someone for one 
particular hearing or just one part of their case.  Under this rule, an attorney may 
represent a victim just for custody but not child support, just for divorce but not the 
restraining order or other types of representation that do not encompass the full range 
of the survivor‟s needs.  The attorney must file a notice with the court and make a 
retainer that reflects their agreement with the client about exactly what type of 
representation they will provide.  A sample notice and retainer can be found in Appendix 
B. 
 
If a survivor is unable to obtain full or limited attorney representation for a contested 
custody case, the advocate may consider encouraging them to contact a family law 
attorney for advice only.  Survivors may have success in accessing advice and 
guidance from an attorney. Some lawyers in private practice provide a free one-hour 
consultation even if the survivor can‟t afford to hire them. If the survivor has some 
financial resources but not enough to hire an attorney, the advocate might suggest that 
she or he pay for a few hours of an attorney‟s time for legal advice. A few hours with a 
family law attorney may prove to be an invaluable investment in their case.  However, 
when seeking advice from a lawyer, make sure the lawyer has expertise in family law.  
 
 
Victims/survivors will benefit greatly if they are working with an advocate who knows the 
local legal agencies, the services the agencies offer, the eligibility criteria, how to 
prioritize legal needs, and procedures for accessing legal advice.  It will also be helpful 
to victims if the advocate builds strong relationships with the attorneys working in these 
agencies.  
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Section 1:  

Getting Started – Identifying Goals 

 

 
As the victim/survivor enters into a custody case she or he should have a clear picture 
of what they hope to gain from the court process. Although this may sound obvious, a 
victim/survivor will typically feel overwhelmed and conflicted about what they really 
want. They may feel ambivalent or have unrealistic expectations about what can be 
achieved through the court process.   
 

As the advocate acquires knowledge about the law through training, reading this guide 
and experience in the courts, the advocate will be in a better position to help a 
victim/survivor determine whether their goals can realistically be achieved in the court 
process and what strategy will work to reach the desired outcome. If the victim 
discovers that what she or he wants from the court is not realistic, do not lose hope. As 
an advocate you can help them adjust their goals to be more realistic and strategize 
how to improve their chances of achieving those goals.   
 
The advocate can help orient the victim/survivor to the court process and clarify their 
goals with the following discussion questions: 
 
1. Life goals for you and your children  
 

How do you want your life and your child‟s life to be different from how it is now?  
 
What do you want your living situation to be in the future? 
 
What do you want your child‟s living situation to be in the future? 

 
2. Legal goals 
 

What do you need for your children and you to be safe through the legal process 
and in any custody and visitation plan, including how exchanges are arranged? 
 
What are some safety strategies related to exchange for visitation? 
 
What do you want from the court process? 
 
What do you want the judge to order in your divorce/parentage case? 

 
3. Steps to achieving your goals outside of the court process 
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What can you do outside of the court process to help achieve your life goals and 
your legal goals?  
 
Can some of your goals (life and legal) be achieved outside of the court process?  
 
Are there things you need to do outside of the court process to move closer to your 
goals? 

 
4. Reality check 
 

Are your legal goals realistic? Can you meet these goals through the court?  
 
Do you need to modify your goals given the limits of the legal system?  
 
What are you willing to compromise?  
 
What are your priorities?  What is most important to you? 
 
 

 
Section 2: Foundational Legal Concepts 

 

 

Important Legal Concepts for Advocates  
 

1. When the judge decides custody, the judge will evaluate the strengths and 
weaknesses of both parents.  
 
This is one of the most important concepts for advocates to understand.  The judge will 
be deciding which parent is best equipped to meet the child‟s ongoing and future needs. 
This concept may seem simple and in some cases it is.  However, in most cases the 
court will find that both parents have strengths and weaknesses, even if one parent is 
abusive (Meyers, 1997).  
 
Often the victim/survivor will enter a custody case with an exclusive focus on the other 
parent‟s abuse. Because the court is assessing both parents, it is important for the 
victim/survivor to also present information about her or his own parenting strengths.  
 
The judge will consider all of the information presented in the case to assess the 
parenting skills of the parties and the overall situation with the goal of the “best interest 
of the child,” meaning what is best for the child.  
 
 
2.  In Vermont, there is a legal presumption that it is in a child’s “best interest” to 
have a relationship with both parents.  Also, visitation is a parental right. 
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Vermont law says that after parental separation, it is in the child‟s best interest to 
maintain contact with both parents (unless a parent has been convicted of certain sex 
crimes against his or her child). 
 
In addition, visitation is a right, not a privilege. This means that the court must have 
highly compelling reasons to limit or suspend the rights of a parent to see his or her 
child. Therefore, it is rare for the judge to completely deny visitation between the child 
and the other parent, even if the other parent is abusive.   
 

Although this may be discouraging, the law also includes some protections for 
victims/survivors and their children. If sufficient evidence of abuse is provided, the court 
may impose safety measures to minimize potential harm during the visitations, such as 
supervised visitations or exchanges at a visitation center.  
 
 
3. Relief from Abuse Order and Child Custody are separate issues.  
 

As advocates know, a Relief from Abuse Order may include custody provisions.  
Vermont law recognizes that the court must establish custody in order for Relief from 
Abuse Orders to be effective.  However, it is important for advocates to understand that 
the purpose of the Relief from Abuse Order is to prevent physical and sexual assaults, 
not to establish custody.   
 
It is common for custody issues and safety needs to overlap. A Relief from Abuse Order 
should be pursued to protect the victim and/or children from abuse and to keep them 
safe.  If the real issue is child custody then the parent should also file a custody motion 

in family court either to create or modify a custody order.   
 
Making the legal distinction between a safety issue and a custody issue can be 
complicated.  Advocates should consult with an attorney for further guidance when 
complex custody emergencies arise.  
 
 
4. Evidence 
 
All decisions the court makes are based on the evidence that is presented to the court. 
When a victim/survivor makes a claim in court, they must provide evidence to prove 
their claim.   
 
The court‟s reliance on objective evidence will require advocates to adjust their thinking 
when supporting victims/survivors in a court case.  A fundamental principle of advocacy 
is to believe the victim. Therefore, advocates do not typically ask victims to provide a 
detailed, fact-based account of the abuse. Victims/survivors do not need to “prove” 
abuse to receive advocacy services.  However, in a court case they will need to prove 

                                                 

 In Vermont, most family law matters, including Relief from Abuse Orders, divorce, custody and visitation 

proceedings, are handled by the family division of the Vermont Superior Court.  This guide refers to the 
family division as simply “family court”. 
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their claims. The role of the advocate is to help victims/survivors understand the 
concept of evidence in court procedures.  
 
Evidence is information that people give to the judge, usually in a court hearing. The 
most common types of evidence in family court are testimony, physical and 
documentary evidence. 
 

Testimony: oral statements to the judge, under oath in court. Testimony is when 
someone tells the judge what they directly saw, heard or experienced.  Testimony 
typically cannot include statements made by someone who is not in the court and 
available to be questioned.  
 
Physical Evidence: visible, tangible or audible objects (called exhibits when used 
in court) such as photographs, 911 tapes, x-rays, the actual injury on a person, 
clothing, weapons, letters, cards or even broken household items. 
 
Documentary Evidence: documents presented to the judge, such as medical 
records or school reports.  
 
Circumstantial Evidence: direct observation from which a specific conclusion can 
be reached. For example, bloodshot eyes, unsteadiness of feet, and/or the smell 
of alcohol may be adequate to prove intoxication. 
 
Expert Opinion Evidence: opinions, conclusions or judgments provided by an 
expert in a particular field, such as a pediatrician who diagnoses a child‟s injuries.  

 
 
5. Burden of Proof 
 
Burden of proof means the standard by which a person who makes a claim or allegation 
in court must prove their claim or allegation is true.  Different types of cases have 
different standards by which evidence must be proven to be accepted by the court.  
“Beyond a reasonable doubt” is the standard many people are most familiar with.  It is 
the standard by which the defendant must be proven guilty to be convicted of the crime 
they are charged with in criminal court. It means basically that the evidence points to 
only one conclusion and that the judge or jury has very little doubt of the conclusion.  
 
In a civil case, including family court cases involving custody, the burden of proof is 
called the “preponderance of the evidence” standard. This is a lower standard of proof 
than the criminal court standard. Preponderance of evidence means that the court must 
be over 50% confident that a claim is true and have less than 50% doubt in order to 
accept the claim as true for the purposes of the case at hand. 
 
Here is an example to demonstrate preponderance of evidence: 
 

Suppose a plaintiff in a Relief from Abuse Order hearing describes an incident in 
which the defendant hit her and threatened to kill her. The court finds her story 
credible. The defendant then testifies and provides an equally credible account 
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denying the incident. If both the plaintiff‟s and the defendant‟s testimony seem 
equally credible, the plaintiff has not met the burden of proof. In this example the 
judge would deny her request for an order.  
 

This situation does not necessarily mean the court did not believe the plaintiff‟s 
account; it means that the weight of the evidence did not meet the burden of 
proof.  On the other hand, if the defendant seemed less credible than the plaintiff, 
then the weight of the evidence tips in favor of the plaintiff to meet the burden of 
proof.  

 
It is the role of the judge or jury to determine whether or not the evidence meets this 
standard.  
 
 
6. Hearsay 
 
Hearsay evidence is excluded in both criminal and civil courts.  The rule against 
hearsay states, in general, that a witness can only testify to things they directly 
observed or experienced. A witness cannot tell the judge what someone else said.  
Specifically, hearsay is a statement, other than one made by the person testifying at a 
trial, offered in evidence to prove the truth of the matter asserted (Blonde 1990).  The 
truth of the matter asserted means the legal issue at hand.   
 
For example, the victim may testify that the defendant called her a “cheater”.  She is not 
trying to prove that she is a “cheater” and thus her statement is not hearsay because 
the statement is not offered to prove the truth of the matter asserted. Most likely she is 
trying to explain her reaction to being called a “cheater.”  However, if the victim testifies 
that the defendant‟s neighbor told the victim that the defendant always assaults his 
girlfriend, then that is hearsay because it is a statement about the matter she is trying to 
prove. 
 
It is important to understand that hearsay is a very technical legal concept and Vermont 
rules of evidence provide 23 exceptions to the hearsay rule.  If a hearsay statement is 
an exception to the hearsay rule or is in a category of non-hearsay, for example an 
admission of the opposing party, then that statement could be admissible in court.  
Advocates should be aware of the basic concept of hearsay but advocates do not have 
to be experts on it.  Advocates should never suggest that a survivor withhold testimony 
out of concern that the testimony may be hearsay. Advocates should encourage the 
victim/survivor to tell her whole story. However, advocates should inform the survivor 
that testifying to what someone else said may be hearsay so that the victim is not 
surprised if the judge prohibits pieces of her testimony.  
 
 
7. Res judicata 
 
Res judicata is a term which means “a thing decided”.  At the end of a case the judge 
makes a final order or final decree. After a final order is made, the evidence cannot be 
litigated again. After a final order, a party cannot go back to court to introduce evidence 
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that was available at the time of the hearing, even if that evidence was not used at the 
hearing. A final order is final (Meyers, 1997).  
 
Here is an example to demonstrate the concept of res judicata: 
 

Suppose a final divorce order gives the victim full custody and the father frequent 
visitation.  The victim believes that frequent visitation would be harmful to the 
child because the father had been abusive to her during the marriage. The victim 
believes that she failed to sufficiently convey her concerns to the judge at the 
final hearing. She wants to go back to court to give more testimony about the 
father‟s past abuse during the marriage. She can‟t go back to court to present 
additional evidence that existed at the time of the custody hearing. She has only 
one opportunity to provide all the evidence that is available at the time of the 
hearing. The order is res judicata, meaning it is final.  
 

However, final custody orders may be modified if new evidence emerges that can prove 
a real, substantial, and unanticipated change in circumstances. Let‟s continue with the 
above example to demonstrate.  
 

Suppose that after the final order the child has visitation with his father. Suppose 
that during a visit the father was arrested for driving while intoxicated with the 
child in the vehicle.  This evidence was not available at the time of the hearing 
and significantly impacts the child. In this situation, the victim may be able to 
modify the final order based on the new circumstances.  

 
Res judicata does not apply to temporary orders, since there has not yet been a final 
hearing. 
 
 

Important Information for Survivors  
in Custody Litigation 

 
 
Before an explanation about the laws related to custody, please find some basic 
information and tips that may be helpful outlined below. 
 
Advocates should be prepared to convey the following to victims/survivors: 
 
a) Maintain or establish a safe and stable living situation. If the victim and the other 
parent are living separately the victim should try to keep or find a living situation that is 
safe.  A shelter for parents and children will typically be considered a safe environment.  
 
Living situations that the judge may consider unsafe for a child and are therefore 
situations to avoid include:  
 

 Anyone living in or visiting the victim‟s home who has committed child sexual 
abuse or sexual assault. 
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 Anyone living in or visiting the victim‟s home while using or while under the 
influence of drugs or alcohol. This also includes the victim‟s use of these 
substances.  

 Anyone living in or visiting the home who is violent or abusive to the victim, her 
child or anyone else in the home.  

 
Many victims of abuse have to relocate several times before they obtain a permanent 
place to live.  If the victim has obtained safe and permanent housing at the time of the 
custody hearing, past relocations will probably not have a negative impact on the case. 
If the victim is in a shelter program for parents and children, this will typically be 
considered safe and stable housing. However, if the victim moves frequently and has 
not found safe and stable housing at the time of the custody hearing, she or he may be 
at a disadvantage. In this situation it would be important to make efforts to find housing 
and or to develop a plan to find stable housing.  The victim should be prepared to 
explain those efforts and present a housing plan to the judge.    
 
b) Be extremely cautious of advice from friends, relatives or internet forums. 
Although people may be well intended, it is very likely that these sources will give 
misinformation about the law and the court system. Custody law is complicated and 
every case is unique. It is generally a bad idea to take legal advice from someone who 
is not a family law attorney or to compare one‟s case with someone else‟s case. This 
may lead a victim to make decisions that could harm her or his case. 
 
c) If the victim/survivor leaves the state with the child, they may lose custody.  
The victim/survivor should talk to a family law attorney if they are considering 
leaving the state. If the victim leaves the state with the child the other parent may file 
for custody in a Vermont court. The Vermont court may assume jurisdiction, which 
means that all the custody proceedings would take place in Vermont. If the victim does 
not appear at the hearing the judge may grant the other parent custody.  In general, the 
judge will disapprove of the parent who leaves the state with the child before custody is 
established.  
 

If the victim needs to leave her or his home but has no safe place to go in Vermont, 
work with other Network programs to find safe housing in Vermont or consult with an 
attorney. 
 
d) Victims/survivors should avoid getting highly emotional, angry or upset at the 
other parent in front of the child.  They should avoid insulting the other parent in 
front of the child, as the perpetrator will most likely use this against them in 
court.  Let the victim know that it is normal and appropriate to feel anger and outrage 
towards the abusive parent.  Although it is often difficult to find space away from 
children to talk about the situation, it is important for survivors to find other adults in 
which to confide, instead of confiding in the children.  
 
The court is highly sensitive to the impact on children of witnessing parents disparaging 
one another. The victim‟s participation in these behaviors in any way may cause them to 
lose custody, even if it is in reaction to the other parent‟s abuse. This may not seem fair, 
but it is a reality.  
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e) Victims/survivors should protect the child from feeling like they have to choose 
between parents. The victim will not able to prevent the other parent from putting the 
child in the middle, but it is important that the victim do what she or he can to distance 
the child from the divorce/custody conflict.  
 
Parents should not ask their child which parent they want to live with. Although the 
intent may be to understand the child‟s point of view, such questions may tacitly 
pressure the child to choose between parents. Victims should avoid talking to their child 
about the court case and should avoid having inappropriate conversations about the 
case in the presence of their child.  Court advocates should refer the victim to the 
children‟s advocate, a counselor or social worker, who can help identify healthy and age 
appropriate ways to talk to the child. 
 

f) If the victim/survivor moves out of the family home without the children she or 
he may be at a serious disadvantage in the custody case.  In general, the court 
tends to keep the child with the parent with whom the child lives at the time of the 
custody proceeding, especially if that parent is staying in the family home. The victim 
will have a hard time convincing a judge that the children are not secure or stable with 
the other parent when the victim has left the children with that parent.  Filing for custody 
as soon as possible with an explanation of why the victim had to leave may help 
address those concerns. 
 

g) If the victim/survivor believes the other parent has sexually abused the child, 
proceed with caution. Consult with a family law attorney.  
 
Sexual abuse against a child can be devastating for both children and non-offending 
parents. It is a natural response for the advocate and victim to rush to family court to 
apply for a Relief from Abuse Order.  However, if the protective parent does not have 
enough evidence at the time to prove their allegations, they may be labeled a false 
accuser and risk losing custody. 
 
If the victim believes the other parent sexually abused the child and she or he informs 
the court of this, there may be many potential consequences.  An advocate should 
advise a survivor to think through these allegations carefully and as rationally as 
possible.  Before calling anyone, a survivor should examine what she or he feels and 
believes about what has happened to the child and what has led them to feel and 
believe this.  It is important to do this before the survivor brings an allegation that could 
very much damage their case if there is insufficient evidence and they are seen as a 
“false accuser.”  Judges strive to be objective fact finders and will not put restrictions on 
parental rights without evidence that goes beyond one parent‟s suspicions.  Thus, the 
accusing parent needs to have some evidence to support their allegations of abuse 
beyond their own suspicions. 
  
If the survivor decides to move forward with the issue, she or should consult with a 
family law attorney and discuss their options.  One of the things an attorney would 
probably discuss with the survivor is that in order to prove child sexual abuse it is 
important to have the child interviewed in a way that will be valid in court. In order for an 
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interview to be valid in terms of proving child sexual abuse, it must be an interview in 
which the child is not prompted to answer in any particular way.  For example, “Did 
Daddy touch you in your private area?” is a leading question and should not be asked of 
the child by anyone including the protective parent. The experts in interviewing children 
in Vermont are the investigators at the Special Investigation Units in each county.   
 
The protective parent may also wish to have the child see a child therapist, though 
telling the therapist that one parent may have sexually abused the child would 
undermine any future testimony that therapist may give at a later date.  Note, however, 
that the child therapist will be a mandated reporter and will call the Department for 
Children and Families (DCF) to make a report if they believe the child is being sexually 
abused.  Allegations of child sexual abuse in Vermont are jointly investigated by the 
police and DCF.  
 
Though it is a difficult decision to raise child sexual abuse allegations, many parents 
have no other way to protect their child.  If a victim does not bring the abuse to the 
court‟s attention, she or he may be failing to protect the child (Meyers, 1997). In 
addition, if a protective parent does not mention suspicions of sexual abuse at the 
custody hearing, they may not have another opportunity do so.  
 
This is in no way meant to scare advocates and victims away from the custody process. 
In many cases the courts have sufficiently protected children from sexual abuse.  
However, it does underscore the importance of proceeding carefully when making a 
sexual abuse allegation against the other parent.   
 
 
 

 
Section 3:  

Introduction to Vermont Family Law  

 

 

 

Domestic Violence & Child Abuse Laws 
 

In everyday life, there are many ways an abusive parent may hurt the victim/survivor 
and his or her child. Advocates define domestic violence as a pattern of coercive control 
that may include physical, sexual, verbal, emotional, psychological and financial abuse.  
Advocates often refer to the power and control wheel as a means to define domestic 
violence.   
 

The forms of abuse on the power and control wheel may be important for a judge to 
hear about in a custody and visitation case. However, these forms of abuse may not be 
consistent with how abuse is defined under Vermont law.  Most of the abuse tactics 
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presented on the power and control wheel will not meet Vermont‟s legal definition of 
abuse or domestic assault (defined in 15 VSA 1101 and 13 VSA 1042, respectively).  
 

Vermont law has definitions for domestic violence and child abuse.  When we use the 
term “domestic violence”, “abuse” and “child abuse” in this booklet, we are referring to 
how these terms are defined in Vermont law, not how these terms are defined by 
Network programs and the anti-domestic and sexual violence advocacy community.   

 
Legal Definition of Abuse 
In Vermont family law, domestic violence is called “abuse”.   An advocate can explain to 
the victim/survivor that abuse is when one person: 

a) causes physical harm or; 
b) attempts to physically hurt the other parent or;  
c) seriously threatens to immediately physically hurt the other parent or; 
d) does something to make the other parent afraid of being seriously physically  

hurt in the immediate future or; 
e) forces the other parent into sex against their wishes (i.e. sexual assault) or; 
f) stalks the other parent.  

 Stalking is basically when one parent repeatedly follows the other 
parent for no legitimate reason, and causes victim to fear for their 
safety, or causes substantial emotional distress.    

 
Legal Definition of Child Abuse 
Child abuse is when a parent has harmed his or her child. Vermont statute basically 
defines child abuse as one of the following: 

a) causing physical injury to the child; 
b) sexual contact or sexual acts with the child; 
c) placing the child at immediate risk of serious physical injury or sexual abuse; 
d) failing to provide adequate food, clothing, shelter or adequate health care; 
e) abandonment of child; or   
f) emotional maltreatment: a pattern of cruelty towards the child that has caused 

the child psychological or developmental impairments .  

 It is important to understand that “emotional maltreatment” is not simply a 
pattern of cruel behavior.  To prove emotional maltreatment of a child one 
would have to prove that the emotional harm resulted in impaired 
psychological growth and development.  If a victim/survivor accuses the 
other parent of emotional maltreatment, it would be important to consult with 
a mental health professional.  A child therapist or counselor may be able to 
help establish whether the child has psychological or developmental 
impairments and whether the other parent‟s pattern of cruelty was the cause 
of the impairments.   

 
Please note that Vermont also has case law that further defines child abuse and makes 
clear that child abuse excludes harm done to children where it is part of a parent‟s 
discipline method and is not malicious and cruel.  Woody v. Eddy 175 Vt. 608 (2003). 
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Basics Of Child Custody Law 
 
In Vermont, the legal term for child custody is Parental Rights and Responsibilities 
(PR&R). There are two major parts to PR&R: legal and physical. 
 

Legal Responsibility  
Legal responsibility means the parent who has the right to make major 
decisions about the child's life. These matters include: 

 where the child goes to school;  
 what religion the child practices;  
 which doctor and dentist the child goes to; and 
 if the child can travel outside of Vermont.  

Legal responsibility may be held solely by one parent or may be shared by both 
parents. 

 
Physical Responsibility 

Physical responsibility is where the child resides. The person who has physical 
responsibility takes care of the child's day-to-day needs. Physical responsibility 
may be held solely by one parent or may be shared between both parents.  

 
 

Sharing custody of the child  
Sharing custody is also called “joint physical and legal custody”. Vermont law 
states that the court may only grant shared custody if both parents agree to share 
custody. The court cannot order shared custody if one of the parents does not 
agree to this.  
 

 If the other parent is abusive toward the victim or child, the victim should think 
carefully before agreeing to share custody. Sharing custody will require both 
parents to cooperate and make decisions together about the child.    
 

Ask the victim/survivor to consider whether she or he would be able to safely 
negotiate with the other parent.  Consider whether they would be able discuss the 
child‟s needs with the other parent and make decisions about the child together 
with the other parent. It may help to ask the victim if she or he has withheld 
sharing opinions because the other parent scares them. Do they give in to the 
other parent because of fear of abuse?  Let them know that it is unlikely that 
someone who was abusive during the relationship will change after the 
relationship has ended.  
 

If there's NO Court Order - Who Has Custody?   
         It depends on the situation. We list some common situations below.    
                                               

 Mother is the Victim and is Not Married to the Father of the Child - If there isn't 
a court order, only the mother has legal and physical responsibility. This is 
called "sole" physical and legal responsibility or sole custody. The father may 
obtain legal and physical responsibility by filing a parentage action in family 
court. 
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  Victim is Married to the Other Parent - If there isn't a court order, both parents 
share physical and legal responsibility. This is called "joint" physical and legal 
responsibility or joint custody. 

 
If there IS a Court Order About Custody: The court order says who has physical and 
legal custody.  The order can only be modified if one of the parents returns to court and 
proves that there has been a real, substantial and unanticipated change of 
circumstances.  
 

Basics Of Visitation Law 
 
Vermont family court calls visitation "parent-child contact." Parent-child contact is when 
the child sees the parent that they do not live with. If a court orders one parent sole 
custody (i.e. physical and/or legal parental rights and responsibilities) of a child, the 
court will order parent-child contact with the non-custodial parent. The court order states 
when parent-child contact happens. The court wants the child to have as much contact 
as possible with both parents unless the child will suffer physical/sexual harm or 
psychological impairments as a result of contact with the other parent.  The court can 
order specifics of how visitation will happen, including where and how exchanges or 
drop-offs will happen.  

 
Child Support Law 

 
Child support is when the court orders one parent to pay a certain amount of money to 
the parent with whom the child lives.  According to Vermont law, both parents are 
responsible for financially supporting the child even if they are separated. The parents 
have the responsibility to provide child support.  Child support orders should reflect true 
costs of raising children and approximate as much as possible the standard of living the 
child would have enjoyed if the family had stayed together.  The child support order is 
based on the parent-child contact schedule, and each parent‟s income and expenses –
particularly childcare and health insurance expenses. 
 
Child support and visitation are two separate issues.  Child support and visitation 
are not related. Payment of child support does not determine the amount of visitation a 
parent will have.  Therefore, if a parent does not pay child support, they are still allowed 
contact with their children. 
 

 What if a parent isn't paying child support?   The parent who receives the child 
support must still follow the visitation order. Visitation cannot be withheld because 
the other parent failed to pay child support.  The parent can file a motion in court 
asking the court to enforce the support order. The parent may also request help 
from the Vermont Office of Child Support.  
  

 What if one parent has been ordered to pay child support and the other parent 
won‟t allow visitation?  The parent ordered to pay child support must still pay the 
child support. A parent cannot withhold child support payments because the other 

http://www.ocs.state.vt.us/default.asp
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parent refuses to allow visits. The parent can file a motion in court requesting 
enforcement of the visitation order. 

 
The Office of Child Support (OCS): The OCS is a division of the state Department for 
Children and Families.  The OCS collects and distributes child support payments, 
locates the non-custodial parent and their assets, determines the financial ability of 
parents to pay child support, and enforces child support obligations.  There is no charge 
for these services. 
 
Sometimes a representative from the OCS may appear at your child support hearing. 
The OCS does not represent you or the other parent. They act on behalf of the State to 
make sure that children in Vermont are financially supported by their parents in a 
manner consistent with the law. The OCS is not a substitute for a lawyer.  
 
Parents who want to receive services from the OCS need to complete an application 
from the OCS (Vermont Court Administrator‟s Office, 2008). 
 
What if the victim receives public assistance? 
If the victim receives Temporary Aid to Needy Families with Children or Reach-Up, the 
OCS will automatically get involved in collecting child support from the other parent. The 
child support payments that OCS obtains in TANF cases will be paid to OCS as 
reimbursement to the state for the TANF payments.  Sometimes mothers who have 
been abused by the other parent are afraid to pursue child support. If the victim feels 
that her safety will be at risk if OCS pursues child support from the abuser, she may file 
a domestic violence waiver at her Economic Services office. The waiver means that 
Economic Services will not refer her case to OCS. Advocates should offer to provide 
assistance with obtaining the waiver. 
 
 
 

 
Section 4:  

Mechanics of the Court Process  

 

 

 
How to Start a Custody Proceeding 

 
You can get all of the necessary paperwork at your family court or online at the website 
of the Vermont Judiciary (http://www.vermontjudiciary.org): 
 

 If the parents are married: File for divorce or legal separation to obtain a court 
order for custody and visitation in family court.  Divorce and legal separation 
address:   

- custody and visitation 

http://www.vermontjudiciary.org/
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- child support 
- division of property and finances 
- which spouse will pay outstanding bills and debts 
- whether one spouse will provide ongoing financial support to the 

other, called spousal maintenance (formerly called alimony) 
 

 If the parents have a civil union: File for a civil union dissolution in family 
court. It covers the same issues as a divorce.  

 

 If the parents are NOT married or in a civil union: An unmarried mother is legally 
assumed to have custody. However, the father may file a motion in family court 
for custody or to get visitation. If the father has not yet filed and the mother is the 
victim, it may be a good idea for the mother to file a motion for an order to 
establish custody, visitation and child support. However, in other cases, it may be 
better not to file anything and keep things as they are. This depends on the 
specific circumstances and needs. 
 

An unmarried parent would file for parentage in family court. Parentage is 
limited only to these three things: custody, visitation and child support.  
Parentage does not address property, debts or spousal maintenance. 

 
Fees? There are fees for filing with the court. A low-income parent may ask for a form 
to reduce the court fees. The form is called a petition to proceed in forma pauperis or an 
IFP and is available from the court clerk‟s office.  The exact fees for filing can be found 
at www.vermontjudiciary.org/masterspages/court-fees-family.aspx.  However, these 
fees do change fairly frequently. 
 
What if the other parent files first? There is no particular legal advantage for the 
parent who files first. If the other parents files, then the victim would respond with the 
appropriate court forms from the family court.  
 
What if the victim already has custody through a Relief from Abuse Order? Make 
sure the victim informs the court about the Relief from Abuse Order when she or he files 
for divorce, civil union dissolution or parentage. The court will make the Relief from 
Abuse Order part of the divorce, dissolution or parentage case.  If the court makes 
changes that alter what is on the Relief from Abuse Order, make sure the changes are 
reflected on an updated Relief From Abuse Order form. The idea is to make sure both 
orders say the same thing so that the police know how to enforce the order.   

 
 

The Court Process for Custody and Visitation 
 

There are two different ways the court grants custody and visitation orders. One is for 
parents who agree about custody and visitation. The other is for parents who disagree. 
Below is a description of both. 
 
1) Parents work out an agreement and submit a written agreement to the court:  
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A pro se victim of violence is probably not in a good position to work out an 
agreement about custody and visitation with the abuser.  Parents who have been 
abused might agree to an order because they are intimidated, afraid or want to avoid 
a fight.  This can make it difficult to reach a safe agreement. 
 
However, if the victim is in agreement with the other parent or feels that it‟s possible 
to safely come to a reasonable agreement, here is some basic information about 
agreements:   

 

If both parents agree to how they want custody and visitation to be arranged, they 
can put an agreement in writing. Both parents sign it and submit it to the court. This 
written agreement is called a stipulation. The victim will also need to file court forms 
which are available at family court and online 
(http://www.vermontjudiciary.org/GTC/Family/marriagerelated.aspx).   
 
The judge will read the agreement. If the judge thinks the agreement is in the child's 
best interests, the judge will make the agreement into a court order. 
 

Parents often have disagreements about their children after a court order is issued. 
The written agreement should state how the parents will solve future disagreements. 
 
A court hearing will not be necessary if all of the issues are covered in the written 
agreement.  The written agreement must include: 

 -    Where the child will live; 
 -    When and how the child will see both parents (including the exchange); 

 -    Which parent will decide about the child‟s schooling, medical care, travel,           
      activities, religion, etc.; 

 -    How the parents will financially support the child; and  
 -    How the parents will resolve disagreements. 
 
2) Contested case - parents can’t reach an agreement   

A contested case means that the parents have not reached an agreement. They will 
need to go to court for a hearing and the judge will decide the terms of the custody 
and visitation order.  At the hearing the victim will tell the judge what she or he thinks 
the custody and visitation arrangements should be.  They will give reasons and 
present evidence to show why they think their proposed arrangement is in the best 
interest of the child.  The other parent will also be given a chance to do this. 
 
Again, it is important to discuss the proposal for custody and visitation with a lawyer 
who understands family law.  
 
Below is a brief outline of how a contested divorce, civil union dissolution or 
parentage case generally proceeds.  
 
An individual case may differ slightly from this outline. It may take a year before a 
case is complete.  However, a temporary order will be granted early in the process 
to deal with child custody, visitation, child support or other important needs as the 

http://www.vermontjudiciary.org/GTC/Family/marriagerelated.aspx
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case proceeds to the final order. The temporary order is only in place until there is a 
final order.  

 
 

File a summons and complaint petition for divorce, parentage or civil union 
dissolution in the family court: These are court forms that must be completed and 
filed with the family court. 

    ↓ 
The summons and complaint must be served (delivered) to the other parent: 
The clerk may send it by certified mail, the sheriff can serve the summons and 
complaint or the victim may request to deliver the papers themselves. If it is 
personally served, the person needs to sign an acceptance of service form to 
indicate that they have received it. The parent filing is responsible for fees 
associated with service. The other parent must reply with the appropriate court forms 
within 20 days.  Where children are involved, the court or the victim‟s attorney will 
serve the summons and complaint. 

↓ 
Case manager conference: The court will schedule a time for both parents to meet 
together with a court case manager in an office room at the courthouse. The 
purpose of this meeting is to inform the case manager which issues parents have 
agreement on and which issues need to be decided by the judge.  If the victims feels 
that the other parent will pressure them into an agreement at the case manager 
meeting, remember the role of the case manager is only to gather information about 
the case. The case manager does not make decisions or arbitrate agreements. The 
victim does not have to enter into an agreement at this stage.     

↓ 
Temporary hearings: At these hearings a judge will determine a temporary 
arrangement for custody and parent-child contact (unless an agreement has already 
been made at an earlier stage).  A separate temporary hearing will be held to 
determine the amount of child support due from the non-custodial parent. If the 
parents are married or in a civil union, then the court may also address spousal 
maintenance, division of assets and debt.   

↓ 
2nd Case Manager Conference: The parents may meet with the case manager to 
inform the court of any agreements and clarify the issues that need to be decided by 
the judge at the final hearing, or they may have one or more status conferences with 
the judge to work out unresolved issues and to get a “weather forecast” on how the 
judge may rule on a specific case.  

↓  
Final Hearing: If parties could not come to an agreement, the judge will take 
testimony and evidence from the parties at this hearing. The judge will decide the 
terms of the final divorce decree. A separate hearing will be held for a final child 
support order. 
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↓ 
Nisi period for divorce & civil union dissolution only: The nisi period is a 90-

day waiting period after a final divorce or dissolution order has been issued, before it 
becomes a final order, at which point it cannot be modified. The nisi period can be 

reduced or omitted at the agreement of both parties.  

↓ 
 

Divorce, Civil Union Dissolution or  
Parentage Order is Final 

 

 
 
   
 

                                              ↓ 

 

 

                                                ↓    
 

 
                                                ↓ 
 

 
                                               ↓                         
 

 
                                                ↓                         
                                                     →                                   → 
 

 

 

 

 
Section 5: 

Custody and Visitation Law in Contested Cases 

 

 

 

Custody: How Does the Judge Decide Custody? 
 
The judge will decide custody according to how the law defines the “best interests of 
the child”.  The "best interests of the child" is a legal standard or guide for judges. 
Vermont law lists factors that the judge must use to determine the children's best 
interests. The judge will consider Vermont law and the evidence about the child to 
decide what is in the child's best interests. 

 

File Summons & Compliant 

  Summons Served 

  Nisi period  Final Hearing 

1
st
 Case Manager Conference 

2
nd

 Case manager conference 

   Final Order 

Temporary Hearing 
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The “Best Interests of the Child” Law  
 
The law lists nine factors the judge must consider when determining the best interest of 
the child. This means the victim/survivor should be prepared to talk about and present 
evidence on all the factors listed below. In general, it is more important to focus on how 
well they can meet each of these factors than it is to talk about how the other parent 
cannot.   
 
The Best Interests of the Child statute (15 V.S.A. §665) is outlined below:  
 
The court shall be guided by the best interest of the child, and shall consider at the least 
the following factors:  
 

(1) the relationship of the child with each parent and the ability and disposition of 
each parent to provide the child with love, affection, and guidance; 

(2) the ability and disposition of each parent to assure that the child receives 
adequate food, clothing, medical care, other material needs and a safe 
environment; 

(3) the ability and disposition of each parent to meet the child‟s present and future 
developmental needs 

(4) the quality of the child‟s adjustment to the child‟s present housing, school and 
community and the potential effect of any change; 

(5) the ability and disposition of each parent to foster a positive relationship and 
frequent and continuing contact with the other parent, including physical contact, 
except where contact will result in harm to the child or to a parent; 

(6) the quality of the child‟s relationship with the primary care provider, if appropriate 
given the child‟s age and development; 

(7) the relationship of the child with any other person who may significantly affect the 
child 

(8) the ability and disposition of the parents to communicate, cooperate with each 
other and make joint decisions concerning the children where parental rights and 
responsibilities are to be shared or divided; and  

(9) evidence of abuse, as defined in section 1101 of this title, and the impact of the 
abuse on the child and on the relationship between the child and the abusing 
parent. 

 
  
 

How does domestic violence influence custody?   
 
Domestic violence is one factor the judge must consider when determining custody and 
parent-child contact.  Custody is not automatically granted to the victim.  It is important 
to present evidence of the domestic abuse.  As stated in (9) above, the judge will 
consider the evidence of abuse as well as the impact of the abuse on the children and 
also the relationship between the child and the abusing parent.  

 
How does child abuse/child sexual abuse influence custody?   
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Before the judge can consider child abuse in the custody decision, the victim/survivor 
will have to present enough evidence to prove that the other parent abused the child.  

 
Child abuse/sexual abuse is often difficult to prove. If the victim does not have proof, the 
judge may believe they are fabricating this information in order to influence the judge‟s 
custody determination.  This is not meant to scare the victim away from the court 
process, but is does mean that it is very important to talk to a lawyer and proceed 
carefully if the victim believes the other parent abused and/or sexually abused the 
child.   
 
Please see Section 2 under Important Information for Survivors in Custody 
Litigation (g) for more information about how protective parents should proceed 
in cases of child sexual abuse. 
 
If the victim/survivor has presented sufficient evidence to prove that the other parent 
abused the child, abuse/sexual abuse will be an important factor for deciding custody. 
  
 

Visitation: How Does the Judge Decide Visitation? 
 
Contact between parents and their children is a right. In addition, Vermont law says that 
a child should have as much regular contact with both parents as possible. The law 
states that:  
   a) it is in the best interest of children to spend as much time as possible with each  
       parent, and 
   b) children should not be denied the opportunity to spend quality time with each    
       parent.  
 

How does domestic violence or sexual abuse affect visitation?  
 
The court will be guided by the same principals for the “best interests of the child” that 
they use when considering custody.  Thus, domestic violence is one factor the judge 
must consider when determining parent child contact.  If a parent has been convicted of 
domestic assault against the other parent, or has been found to have committed abuse 
against a family or household member within the prior ten years then the court will most 
likely award parent-child contact with the abuser with safety provisions detailed in the 
order.  If the court finds that the visiting parent has harmed your child, the court may 
limit or suspend visitation. The court may also limit or deny visitation altogether if the 
visiting parent is convicted of certain sex crimes or kidnapping against the child.  
 
Please see Section 2 under Important Information for Survivors in Custody 
Litigation (g) for more information about how protective parents should proceed 
in cases of child sexual abuse. 
 

 

What if the Victim/Survivor Does Not Mention Abuse During the 
Case? 
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Often victims of domestic abuse are afraid or ashamed to mention the abuse in court. 
Parents who believe their child was sexually abused by the other parent may fear losing 
custody if they fail to prove it.  If the victim does not testify about the abuse during 
the court process, they will NOT have another opportunity do to so. Please see res 
judicata in Section 2 of this booklet for a more full explanation.  A final order is a final 
order. A case cannot be re-opened based on evidence that was available at the time of 
the hearing. 
   
According to Vermont law, a final order cannot be changed unless there is a “real, 
substantial and unanticipated (emphasis added) change in circumstance that would 
significantly impact the children.”  Any abuse that took place before the court 
proceedings is not an unanticipated change in the situation – it already happened.  After 
a final order, the victim can‟t go back to the court with past abuse that they knew about 
but did not mention. This even applies to stipulated final orders, in which no evidence 
was admitted. It is very difficult to change a final order. 
 
It is important for advocates to talk to survivors about the potential safety risks of 
testifying about domestic or sexual violence in court.  If a survivor is interested in 
testifying, advocates should offer support and ideas about developing a safety plan. 
 
 
 

 
Section 6:  

Vermont Family Court Services & Programs 

 

 

 

The first part of this section is a general overview of family court services 
and programs.  The second part will focus on what abused parents should 
consider if using these services and programs.  
 
Lawyer for the Child  
 
The court may sometimes assign a lawyer for the child if there are issues of child 
abuse, if there are complicated legal issues around custody and visitation, or if the 
judge decides to allow a child to testify. It is extremely rare for a judge to have the child 
testify. If your child testifies, a Guardian Ad Litem will also be assigned for the child.  
 
If a lawyer is assigned by the court for your child, the lawyer represents the child only, 
not a parent. 
 
Guardians ad Litem (GALs) 
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The Judge may appoint a Guardian ad Litem (GAL) when custody and visitation are 
substantial issues.  The role of the GAL is to act as an independent parental advisor 
and advocate, whose goal is to safeguard the child‟s best interest during the court 
process.  
 
To fulfill this role, the law says that the GAL should meet with the child, the child‟s 
attorney (if child is assigned an attorney) and other people necessary to understand all 
of the issues in the court proceedings. This will often include both the parents and 
others involved with the child, such as a therapist, school social worker, teachers or 
relatives.  
 
Because Vermont law says children should have significant, safe, ongoing contact with 
each parent, GALs can sometimes assist the parties in reaching resolution by working 
with each parent and helping them to understand the impact of the divorce on the child.   
At the hearing, the GAL will tell the judge what he/she thinks would be in the child‟s best 
interest.  The GAL will state the reasons for their position. The reasons can only be 
based on the information that was presented during the court hearings.   
 
Sometimes the GAL will prepare a written report. If the GAL prepares a report, copies 
must be given to both parents. The GAL can only submit the report to the judge as 
evidence if both parents agree to have the report submitted. If one of the parents does 
not want the report submitted, then the judge can‟t consider the report when deciding 
custody and visitation.  
 

 
Parent Coordinators  
 
The court may appoint a Parent Coordinator when visitation, enforcement of orders, or 
changes to the orders are major issues.  Parent Coordinators will help parents work out 
issues such as contact schedules, pick up and drop off plans.  The order from the court 
will define the scope of the Parent Coordinator‟s role. Both parents must agree in order 
to work with the Parent Coordinator.  There is a fee for this service, based on a sliding 
scale. 
 
The process begins with an Order of Referral from the family court judge. The parents 
contract with the Parent Coordinator. The Parent Coordinator meets with each parent 
separately and then will meet with the child(ren).  They may also meet with others 
involved in the child(ren)‟s lives.  The goal of the process is for the Parent Coordinator 
to write a detailed parenting plan. The plan is based upon existing court orders, 
suggestions by the parents, and recommendations of the professionals involved with 
the children.  
 
If parents are able to reach agreement, the Parent Coordinator will submit the written 
parenting plan to the court to be reviewed and ordered by the judge.                                         
 
If parents are not able to reach an agreement, the Parent Coordinator will submit 
recommendations to the court after notifying the parents. The judge may order these 
recommendations at a status conference or hearing.   
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The scope of the Parent Coordinator‟s recommendations include: visitation plans, 
changes to a visitation order to improve compliance, minor schedule changes to the 
visitation plan, changes to the amount of time spent with each parent, and changes to 
the percent of time with each parent (Vermont Court Administrator‟s Office, 2008). 
 
Mediation Program  
 
The mediation program is not recommended when one parent has abused the other. 
With that said, here is some information about mediation followed by an explanation of 
why mediation is not recommended. 
 
Both parents must voluntarily agree to the mediation program. The mediators are 
neutral and meet with both parents together in a private setting to negotiate 
agreements. The goal of the mediation sessions is for parents to reach agreements on 
such issues as decision making about the children, parent-to-parent communication, 
parent-child contact schedules, division of property and debt, support of spouse and/or 
children, tax issues, etc. The mediator will draft a memo reflecting any agreements. 
Parents may choose to submit the document directly to the family court for approval and 
to be ordered by a judge. 
 
The Vermont Family Court, the Vermont Association of Mediators and domestic 
violence programs do not recommend mediation when one parent is abusive.  An 
abusive parent will want his/her needs to come first and will often use mediation to 
manipulate or intimidate the victim. If the victim feels fearful of or is intimidated by the 
other parent, because of past or current abuse, mediation is not appropriate. If the other 
parent is trying to punish or get even with the victim, mediation will not work (Vermont 
Court Administrator‟s Office, 2008).  
 
COPE Program: Children coping with divorce  
 
This is a required educational class for parents concerning common problems for 
children in families with separated parents. All parties in divorce and parentage cases 
and post-judgment cases involving children must attend this course unless excused by 
the court for good cause shown. Parents are encouraged to register and attend as soon 
as possible after filing. It costs $40.00 per parent unless the court determines otherwise.  
This is a four-hour educational program that focuses on the needs of children.  The 
classes are conducted by faculty from the University of Vermont and other trained 
professionals.  
 
Topics include:  

 How families experience divorce and other family transitions  

 Typical reactions of children 

 Development needs of children  

 Skills that help children cope  

 Pitfalls to avoid  
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When a victim registers, he/she may want to ask the court clerk to make sure he/she is 
not in the same class as the other parent (Vermont Court Administrator‟s Office, 2008).  
  

Pro Se Education Program 
 
All parties representing themselves (pro se) are ordered by the court to attend a Pro Se 
Litigant Education Program before they appear for a hearing (EXCEPT attendance is 
not required for Relief from Abuse hearings or child support hearings). One-hour 
classes are held each month and are conducted by an attorney who regularly practices 
in the family court. The purpose is to educate litigants about the following: their 
responsibilities while representing themselves, courtroom etiquette and general 
procedures affecting family cases, and services available through outside agencies to 
help with problems affecting families. Anyone may attend, whether or not they are party 
to a pending case. Classes are free and open to the public (Vermont Court 
Administrator‟s Office, 2008).  
 
Custody or Forensic Evaluators 
 
Custody and forensic evaluations are NOT court programs. One of the parents may 
request the judge to order a qualified therapist, psychiatrist or psychologist to conduct a 
forensic or custody evaluation of the child and sometimes the parents. The evaluation is 
a mental health assessment. The evaluator will share his/her evaluation report and 
opinions about custody and visitation with the court. Evaluators are very expensive and 
usually one or both of the parents will have to pay for it. 
 
 

The following section was used with permission from the National Council on Juvenile 
and Family Court Judges. Some of the terms have been slightly modified to reflect the 
Vermont courts.  

 
Tips For Dealing With Custody Evaluators, GALs and Parent Coordinators 
Lee S. Rosen, J.D. 
 
When you deal with people who are investigating what goes on in your family, you need 
to think about what you tell these people. Probably the most important thing to 
understand is that court personnel may not have had adequate training in the issues of 
domestic violence. Even if they had some training, they may not have had much 
experience with cases involving domestic violence. Therefore, you may need to educate 
these people about what your life has been like and about why you acted the ways you 
did. 
 
Before you talk to evaluators, guardians ad litem (GAL‟s) or Parent Coordinators you 
should step back and look at the ways that your abuser tried to maintain control and 
power over you. Once you think about the things they did and how you reacted, you 
may realize that you acted in ways that would reduce both the severity and/or the 
frequency of the domestic violence. So even when you were not taking any obvious 
actions, you might have been preventing greater harm. Above all, evaluators, GAL‟s 
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and parent coordinators want to know that you did everything you could to protect 
yourself and your child from violence, even when what you did do might look, to the 
uninformed observer, as though you were „sitting tight‟.  Evaluators, GALs and Parent 
Coordinators need to see that you may have chosen not to take action precisely in order 
to prevent further and worse violence.  
 
This is a fundamental thing to keep in mind when you are involved in interviews with 
people whose job is protecting children. You need to explain to them why you didn‟t 
leave or why you didn‟t remove the children from the house sooner than you did. The 
reason is often that you were afraid everyone would get more hurt, or killed, if you did 
take such action. But, there are other things you should remember as well when you 
meet with evaluators, GALs and Parent Coordinators. First, ask questions about what 
particular matters or issues the GAL or Parent Coordinator has been assigned to 
investigate. In other words, find out as much as you can about how the GAL or Parent 
Coordinator sees his or her own function in the court process. Ask whether what you 
say will be repeated to anyone else (the batterer, the judge, a district attorney, an 
agency case worker) or whether what you say is kept confidential. Find out, too, what 
specific tasks the GAL or Parent Coordinator intends to carry out, and over what 
period of time. With whom will he or she be conducting interviews? Are there other 
people you can suggest they should talk to? If so, tell them what you think these people 
have seen or know about. What records will the evaluator be reviewing? Are there other 
records you think they should see? If so, let them know about those, too. 
 
For all of your own interviews with the evaluator, be as prepared as possible. This 
means being able to present detailed information about your child‟s life: what the child‟s 
daily schedule is like; what sort of clothing, health and school needs the child has; the 
names of other professionals who have been involved with the child (for example, 
doctors, school officials); the names of all other people who have regular contact with 
the child; and what your child has disclosed to you about life with your batterer. Be able 
to explain, too, how you chose the child‟s physicians, dentists, and daycare facilities. 
Remember that the evaluator should see you as a person who is very involved in your 
child‟s life and as active as possible in looking out for your child‟s welfare. Taking in 
your child‟s drawings and school records to show the evaluator will also demonstrate 
your level of involvement with the child. 
 
With respect to incidents of domestic violence, try to give as clear a picture as possible 
about what went on between you, the batterer and the child or children. When did the 
violence occur? How many times? Whom did the batterer abuse each time? What 
action(s) did you take, if any? If you called the police, do you have the names of the 
officers you spoke with? If you went to the hospital, when was that? Did anyone take 
pictures of the physical effects of the battering? If possible, gather up photographs and 
other physical evidence to show to the evaluator. Were there eyewitnesses who can 
corroborate the abuse incidents? Do you have any suspicions of sexual abuse of the 
child? If so, what did you do about such suspicions? If you didn‟t take any action, be 
prepared to explain why or what other ways you explored for safeguarding the child. 
 
In addition to being (1) careful that the evaluator understands why you did the things 
you did and (2) as prepared as possible to talk about your child‟s needs and your child‟s 
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life, take an active role in the evaluation process by (3) doing the things outlined in this 
short article. Be cooperative in coordinating appointments for evaluation interviews with 
yourself and the child; speak up about what you would see as the best outcomes for 
yourself and the child; take care that the child‟s comfort will be assured in his or her 
interviews with third parties. With this sort of planning and advance preparation, a 
system that sometimes goes awry is less likely to go awry. 
 
 
 

 
Section 7:  

Helping Survivors with the Final Court Order 

 

 
 
What If the Abusive Parent Was Granted Frequent Non-Supervised Visitation?  
 
For some abused parents unsupervised visits, although not ideal, may turn out to be 
something they can live with. However, if the survivor believes the other parent will 
sexually abuse or seriously harm the child it may be excruciating for the protective 
parent to turn the child over for a visit. What could be worse than allowing a child to be 
alone with a violent parent for extended periods of time?  
 
The survivor may be tempted to prevent the court-ordered visits from taking place. It is 
important for the advocate to explain that if the victim does not follow the visitation plan 
in the court order, they may end up making a bad situation much worse for the child.  
 
Although it can be difficult to say to a victim, the final order is the final word.  This is true 
even where the victim is denying visitation because they want to protect their child. If 
there is an emergency situation, a victim may file an emergency petition with the court 
explaining the new emergent circumstances.  However, if they simply deny visitation 
then they risk having custody transferred to the other parent and in some cases they 
may risk being criminally charged for custodial interference (Meyers, 1997). 
 
 
What if a parent refuses to allow a court ordered visits? 
 
The visiting parent may file a motion in court to enforce the visitation order. The judge 
could order additional visits to compensate for the lost visits. The judge could hold the 
refusing parent in contempt of court and/or transfer custody to the visiting parent. The 
court‟s view of the parent who refused to follow the visitation order will be highly 
unfavorable. The court will not re-litigate past issues of abuse at the motion-to-enforce 
hearing (see the res judicata information in section 2). 
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In specific circumstances, refusal to allow visitation may rise to the level of a 
crime.  The crime is called custodial interference. See the next section for more 
information about custodial interference.  In general, refusals to allow visitation will be 
addressed in family court as described in the previous paragraph.  
 
 
What if a parent does not return a child after a visit? 
 
It may be a crime to not bring a child back after a visit. Parents have to follow the 
visitation schedule. If a parent keeps a child away from the other parent, it may be a 
crime in some circumstances. The crime is called "custodial interference". This is a 
felony with a maximum sentence of 5 years in jail. It's also a crime for another relative to 
keep the child away from the parent who has custody. 
 
Whether or not refusing to return a child to the custodial parent after a visit or refusing to 
allow visitation would be considered a crime depends on the specific situation.  Many 
police departments may not enforce the custody and visitation orders due to the legal 
complexities of determining whether or not a crime actually occurred. The police may 
refer the parents back to family court to work out the problems.  Sometimes the police 
will consult with the state‟s attorney to determine whether or not a crime occurred.   
 
 
What if a parent keeps the child away from the other parent because s/he is afraid 
for the child's safety?  
 
There is a defense to custodial interference. A parent can refuse court-ordered contact 
if s/he believes in good faith that the child needs protection from immediate physical 
harm or sexual abuse. If a parent refuses the court-ordered contact to protect the child 
from immediate physical or sexual harm, that parent must file a motion in court within 72 
hours. The motion must describe the imminent danger that the parent was protecting 
his/her child from.  IF A PARENT LEAVES VERMONT WITH THE CHILD S/HE CAN 
NOT USE THIS DEFENSE. The law says you can't leave Vermont with your child 
to protect him or her.    
 
 
What if it is not a crime when a parent refuses visits or refuses to return the 
child?  
 
The parent may petition the family court to enforce the court order.  A hearing will be 
scheduled. If the judge finds that a parent was refusing to return the child, the judge 
may order the return of the child, modify the visitation plan to promote compliance 
and/or limit or suspend the visitation of the parent who refused to return the child.  
If the judge finds that a parent refused to allow visits, the judge may order make-up 
visits and/or re-arrange the visitation schedule. If one parent continually denies visitation 
to the other parent, the judge may reverse custody and give it to the visiting parent.   
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If determining whether or not the crime of custodial interference occurred is so 
complicated, how can I help a victim when the other parent refuses to return the 
child?  
 
Police do not enforce civil law. A custody order is a civil order, so police do not enforce 
this civil order. Police do however enforce the crime of custodial interference. The 
distinction between the failure to abide by a civil order versus the crime of custodial 
interference is often a technical and complicated distinction to make.  
 
When a victim/survivor calls in a panic because the other parent has not returned the 
child, the advocate can be helpful by identifying any immediate safety issues.  Ask the 
victim the age of the child and how long the other parent has prevented them from 
seeing the child.  Ask what the court order says about the visitation schedule. Ask if 
they have any fear for the child‟s immediate safety. If they can articulate safety 
concerns that place the child at risk of immediate harm, the police may sometimes do a 
child welfare check. 
 
 
What if the victim’s child refuses to visit the other parent? 
 
The court will expect the parent to ensure that the visits take place.  The court believes 
that it is the parents‟ role to make sure the court order is followed.  
 
If the child is a teenager, the parent would still be responsible for ensuring that the visits 
happen. The court will expect the parent to make strong efforts to have the child visit the 
other parent. 
 
It may be difficult to force a teenager to do something s/he does not want to do. If the 
teenage child continually refuses a visitation, it is a good idea for the parent to 
document the day and time that the child refused and what that parent did to encourage 
the visit. If it is safe, they should notify the other parent about the situation. The other 
parent may file a motion to enforce the visitation. If the victim has documented the 
actions they took to promote the visit, they will be better prepared to explain to the judge 
that they made their best efforts to abide by the visitation order.  
  
 
What if a parent misses visits? 
 
If the other parent missed one visit or misses a visit once in a while, the victim does not 
have to do anything in the court.  She or he may decide to give a make-up visit or they 
may just resume the visitation plan.  
 

What if the other parent frequently misses visits? If the other parent repeatedly misses 
visits without good reasons, it is a good idea for the victim to document the missed 
visits.  They do not have to do anything unless they believe a change to the court order 
would be helpful. If the other parent continues to miss visits, the victim may petition the 
court to modify the visitation order to either reduce visits or change the visitation 
arrangements.  They may decide it is better not to petition anything in court.  However, 
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they should continue to document the missed visits in case they decide to go to court in 
the future. 
 
 
What if the victim/survivor does not get custody of the child?  
 
It may be devastating to the victim to lose custody of their child to an abusive parent. 
She or he may feel overwhelmed by fear, anger, shock, sorrow and/or anguish.  They 
may feel like falling apart. Advocates may want to convey that the most important thing 
for the victim to do if they lose custody is to stay stable and strong for the child. This 
may feel impossible, but if they can stay strong and stable then they may be in a place 
to regain custody when/if her abuser cannot maintain responsibility for the child.   
 
Below are some suggestions for supporting victims who lose custody of their children.  
 
►Empower them to be a source of love and security for the child. Explain how 
important it will be to the child to follow the visitation schedule. Tell them that no matter 
how little they may get to visit the child, they are still the child‟s parent. Remind them 
that their love will help the child. Children who receive their parents‟ love will cope better 
with abuse or difficult times even if the protective parent does not have custody. Their 
love will give the child a sense of safety and security even if they live apart (Meyers, 
1997).                                                                                                                          
 

Connect the victim to the Child Advocate in your program to discuss ways they can 
support themselves and the child. 
 
► Discuss the victim‟s legal options with an attorney or suggest to the victim that they 
talk to an attorney: Once a judge makes a decision, the victim cannot go back and ask 
the court for another hearing based on the same evidence or evidence that existed at 
the time of the hearing. Explain to the victim that they may not have any legal options at 
this point, but it may be worth discussing possibilities with a lawyer.  
 

Motion to reconsider: In some limited cases, filing a motion within 10 days for the 
judge to reexamine his/her decision may be an option. This motion is called a 
“motion to alter or amend judgment” or “a motion for relief from judgment.” It is 
important to understand that it is rare for the judge to grant a motion to 
reconsider after granting a final order. The victim would have to make a 
convincing legal argument for the judge to grant another hearing to reconsider 
his/her decision, therefore attorney advice is important before filing a motion to 
reconsider.  

 
Appeals:  An appeal means that a higher court reviews a decision by a judge to 
determine if serious legal mistakes were made by that judge. An appeal is NOT a 
chance to have the case heard again in the higher court.  For an appeal, the 
victim must identify the serious legal error that the judge made; they can‟t simply 
argue that they disagree with the judge‟s decision. The determination of whether 
a particular case has any legal basis for an appeal should be made by an 
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attorney. The chances of success on an appeal are low. Appeals can be lengthy 
and cost thousands of dollars.  

 
Real, substantial and unanticipated change in circumstances:  If the 
circumstances in the victim‟s or the child‟s life change unexpectedly and 
significantly in the future, the victim may file a motion for modification of the final 
order. 
 

In most cases, once the judge makes a final custody determination, it cannot be 
changed.   However, if there is a substantial change in the child‟s situation, the 
victim‟s situation or the other parent‟s situation that was not anticipated, the 
victim may be able to file a motion to change the order. The motion is called a 
“motion to modify”.  The term “future” does not mean a week or a month following 
the custody decision. Below are some examples of a significant and 
unanticipated change in circumstances to help advocates understand this option: 
 

 Suppose the victim made allegations during the custody hearing that the 
other parent sexually abused the child, but did not have evidence to prove 
the abuse, and the judge granted the other parent custody. Two months 
later, the abuse happens again, but this time a doctor verified the abuse 
with medical evidence and DCF substantiates abuse. Now the victim has 
new evidence to prove a new incident of abuse.  Therefore, they may be 
able to request that the final order be modified. 
 
 

 Suppose the other parent has custody and the victim has visitation every   
weekend. At the time of the final hearing, both the victim and the other    
parent lived close by. A year later, the parent moves to another part of the     
state and this move was never discussed at the hearing. The move    
interferes with the victim‟s visitation schedule and/or causes major      
upheaval in the child‟s life. The move was not anticipated and caused a     
significant change in circumstances. This change may be a basis to 
modify the order. However, relocation alone does not automatically 
constitute a change in circumstances.  

 
It is important to consult with a lawyer before the victim files a motion to modify 
the order to determine whether the change is in fact real, substantial, and 
unanticipated.     

 
►What if the victim wants to go underground with the child after losing custody?                                    
In a state of desperation, the victim may think about going on the run with the child. It is 
absolutely vital that the advocate understands and explains to the victim the risks of 
fleeing and hiding with child.  
  

The victim must know this: if the other parent has custody of the child, the victim could 
be charged not only with custodial interference (discussed above) but with kidnapping  
their own child. Kidnapping is a serious felony and is both a state and federal crime. If 
they are charged with kidnapping, they may be pursued not only by local and state 
police but also the FBI. There could be both state and federal arrest warrants and the 
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child will be placed on a national database for missing children. Given the advances in 
computer technology, the odds are that they will be caught.  Once caught, they will likely 
be arrested and sent to jail.  The child will go back to the other parent. When they are 
released from prison their visitation will likely be reduced to supervised visitation at a 
professional supervised visitation center.  They will have little to no chance of getting 
custody in the future. 
 
►What if the victim wants a new identity for himself or herself and the child? 
The notion that victims of violence can flee with their children, change their identity and 
live happily ever after is a myth that has been popularized by movies and TV dramas. 
The reality is that identity change for the purpose of evading law enforcement will most 
likely lead to the victim‟s arrest. There is no secret “underground railroad” for domestic 
and sexual violence victims and their children.  If the victim comes across information 
about a secret underground network, chances are the people involved will be gravely 
misinformed at best, and possibly have intent to harm the victim and child (Meyers, 
1997).  
 
 

 

 
Section 8:  

Working with Survivors who are Immigrants  

 

 

 
How will using the civil or criminal courts affect a survivor who immigrated to the 
United States? 
 
For immigrant victims of domestic and sexual violence, their abusers often use their 
status as an immigrant to continue to abuse them.  A victim is particularly vulnerable if 
they are undocumented or if they are married to their abuser and dependent on their 
spouse to file papers for them to be able to become a citizen.  Also, any language 
barrier can create a situation where the abuser is the one giving the victim information 
about their rights and opportunities, and the abuser often does not tell the victim the 
truth.   
 
Because many immigrants are vulnerable, the Violence Against Women Act (VAWA) 
has specific provisions designed to remedy many of the ways abusers exploit victims 
who are new to this country.  For example, victims who are married to a U.S. citizen or 
permanent resident spouse may be able to file on their own for permanent residency, 
rather than rely on the abuser to do it for them.  In addition, documented or 
undocumented victims may be able to file a U-Visa if they cooperate with law 
enforcement in order to prosecute their abuser for domestic violence, sexual assault or 
other serious crimes.  Further, any victim who has been trafficked into this country by 
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fraud for the purpose of commercial sex acts or exploitive labor may be able to apply for 
a T-Visa if they cooperate with law enforcement. 
 
A victim who is an immigrant has a right to file for divorce, custody or child support.  
However, they may be concerned that if they do so then U.S. Immigration and Customs 
Enforcement (ICE) will be alerted to their presence in this country or that their spouse 
will withdraw their petition for the victim's residency.  Immigration law is complicated and 
it is vital for advocates to know what happens in their local area within their court 
system, and to seek advice on immigration issues from local attorneys or ASISTA, a 
national technical assistance provider on issues of immigrant victims of domestic and 
sexual violence.   
 
Arthur Edersheim is an attorney at the South Royalton Legal Clinic of Vermont Law 
School and is also an expert in immigration law, particularly as it pertains to victims of 
domestic and sexual violence.  Advocates may call Art at the law school at (802) 831-
1500 or e-mail him at aedersheim@vermontlaw.edu. 
 
What if the victim/survivor has trouble speaking or understanding English? 
 
In Vermont the Center for Crime Victims Services has a contract with AT&T‟s Language 
Line that allows Network advocates to access Language Line in order to communicate 
with survivors that do not speak English as their first language.  When advocates call 
Language Line, they can be immediately connected with an interpreter who can do a 
conference call to connect the three parties, or they can be put on speaker if the 
advocate and survivor are in the same room.  Your program should have the access 
code, or you can call the Network Office for more information. 
 
The court should provide non-English speaking litigants with an interpreter for the 
hearings. If a victim needs an interpreter, they or the advocate must always notify the 
court in advance.  The court may not provide interpreters for assistance with forms and 
other court services.  The advocate may need to work with local agencies to find 
interpreter resources.    
 
 
 

 
Section 9: 

Working with Survivors with Disabilities 

 

 
 
What if the victim has a disability?  Will this affect the court case?  
 
It is against the law for a judge discriminate against a parent because they have a 
disability. The judge should focus only on how the victim and the other parent provide 
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care and supervision for the child and the other factors outlined in the best interest of 
the child law.   
 
For some parents with a disability, the disability may sometimes interfere with their 
ability to perform parenting functions.  The advocate should ask the parent if they think 
their disability interferes with their ability to parent their child. If it does, do they receive 
help to make sure the children get proper care and supervision? Are there certain things 
that they do to make sure their child‟s needs are met?  They should explain to the judge 
how they parent their child. If they need help with parenting or running the home, they 
should describe the kind of help they receive. 
 
People with disabilities and people who are Deaf or Hard of Hearing have the right 
to reasonable accommodations in the court.  
 
Always let the court know in advance if the victim will need an accommodation. Below 
are some examples of accommodations the victim has the right to request. This is not a 
complete list.  
 

 All courts must be accessible to people who use a wheelchair.  

 The court must provide ASL interpreters for people who are Deaf or Hard 
of Hearing.  

 All courts must allow service animals in the court. 

 A Communication Support Specialist is someone who has been trained to 
help people with cognitive or developmental disabilities understand what 
the judge is saying in court. If a victim has a cognitive or developmental 
disability, s/he has the right to request help from a Communication 
Support Specialist.  
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Appendix A 
 
 

 
A Survivor’s Worksheet: 

Preparing & Presenting the Case in a  
Contested Hearing 

 

 
The language in this section is directed to the victim/survivor to enable the 
advocate to utilize the worksheets contained in the following pages with a 

victim/survivor. This section is still intended for advocate use. 
 

**************************************************************************************************** 
 

Preparing for your Contested Hearing 
 
When you are representing yourself at a hearing, it is very important to prepare!           

        To prove your case, you must gather your evidence ahead of time to bring to 
court. 

 
The judge will want to hear about the children‟s well being. Even if the judge appoints a 
GAL or lawyer for the child, you will want to bring your own evidence to support your 
request. Evidence may include: 

 Your own testimony about the best interest of the child(ren) and the abuse 

 Witnesses who can describe direct observation of you with your child, 
such as a teacher, guidance counselor, nurse, social worker or doctor* 

 Witnesses who directly observed the abuse, your injuries or damaged 
property*    

 Copies of child‟s school or daycare records 

 Medical records 

 Counseling records 

 Pictures of your home – demonstrate you have a safe home for your child.  
 

* If you bring a witness, make sure you both know what s/he will testify about.   
 

(NCJFCJ, 1998) 

 
Preparing your testimony 
 
The most important evidence will probably be your own testimony.  It is important that 
you present effective testimony about why you should get custody of your children.  
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Many people want to tell their story in the same way they would tell a friend or a 
domestic violence advocate.  Unlike a friend or hotline advocate, the judge needs to 
focus on the facts about why you are the better parent rather than your feelings about 
your children. For example, rather than saying the children would be better with you 
because you love them, describe what you do to meet your children‟s needs (NCJFCJ). 
For another example, instead of saying the other parent is abusive, describe the facts - 
what did the other parent do, how did the other parent hurt you, when did the other 
parent do it, where did it happen. 

 
What do I have to prove? 
 
Before you prepare what you want to say (i.e., your testimony) and what evidence you 
want to present to the judge in court, you need to understand what you must prove in 
court. The judge will use the evidence you and the other parent present to determine 
what is in the “best interests of the child” as defined in the law. To get custody you will 
need to prove that you are better equipped to meet the best interests of your child. 
 
The most important thing about the best interests of the child law is that the judge will 
compare and contrast the parties on each factor, and decide if the factor weighs in favor 
of one party or another.  For example, custody decisions literally read, "the parties are 
even on factor 1, 2, 4 and 5; factor 6 and 9 weigh in favor of mom; and factor 3, 7 and 8 
weigh in favor of dad.   
 

Best Interests of Child Law 15 V.S.A. § 665 
 

The court shall be guided by the best interests of the child, and shall consider at least 
the following factors: 

 
1. the relationship of the child with each parent and the ability and disposition of each 

parent to provide the child with love, affection and guidance; 
 

2. the ability and disposition of each parent to assure that the child receives adequate 
food, clothing, medical care, other material needs and a safe home environment; 
 

3. the ability and disposition of each parent to meet the child‟s present and future 
developmental needs;  
 

4. the quality of the child's adjustment to the child‟s present housing, school, and 
community and the potential effect of any change; 
 

5. ability and disposition of each parent to foster a positive relationship and frequent 
and continuing contact with the other parent, including physical contact, except 
where contact will result in harm to the child or to a parent; 
 

6. the quality of the child‟s relationship with the primary care provider, if appropriate 
given the child‟s age and development;  
 



 38 

7. the relationship of the child with any other person who may significantly affect the 
child;  
 

8. the ability and disposition of the parents to communicate, cooperate with each other 
and make joint decisions concerning the children where parental rights and 
responsibilities are to be shared or divided; and  
 

9. evidence of abuse, as defined by the law, and the impact of the abuse on the child 
and on the relationship between the child and abusing parent.  

 
 
Preparing & Presenting Your Legal Arguments  
 
Below is a list of testimony topics and ideas for gathering evidence and presenting your 
case based on the best interests of the child law. This list may help you organize your 
testimony.  You do not have to present the evidence in the order listed here.  
 
Factor 1: The relationship of the child with each parent and the ability and 
disposition of each parent to provide the child with love, affection and guidance. 
 
This factor looks at each parent‟s demonstrated ability to put the child‟s needs ahead of 
the parent‟s own, using good judgment on basic moral issues and meeting 
responsibilities.   
 
Guidance may mean different things. Is your child very young? Guidance may mean 
making good decisions for your child. Is your child older? Guidance may mean helping 
your child make good decisions for him/herself. Guidance may also mean setting limits 
for your child. 
 
Does the parent‟s behavior set a good example for the child?  Examples where the 
children were directly exposed to the parent‟s good or bad behaviors are relevant. For 
example, if Dad has loud, drunken parties at his house while the children are away, and 
the children are never exposed to Dad‟s partying, he would most likely not be 
considered a bad example. However, if Dad has such parties with the children present, 
his actions would likely be considered to be setting a bad example.  
 
Prepare to give examples of how you provide love, affection and guidance; and 
examples of the other parent‟s ability and inability to do so.   
 
Factor 2: The ability and disposition of each parent to assure that the child 
receives adequate food, clothing, medical care, other material needs and a safe 
home environment. 
 

This factor looks at whether the parent can maintain the home and takes responsibility 
for the child‟s healthcare, housing, and basic needs, such as clean clothing and 
adequate food.  
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The court will often order the parent who doesn't have custody to pay child support. The 
child support helps the parent who has custody keep up a home for the child.  Even if a 
parent gets welfare and food stamps rather than earned income, as long as the parent 
makes sure there is a safe place to live and enough to eat, and the child gets medical 
care and goes to school, then they can provide an appropriate home and meet this 
criteria.   
 

Can you give your child a safe, stable home? Making a safe and stable home includes: 

 paying bills; 

 ensuring your child gets to school on time and gets home;  

 getting your child where s/he needs to be on time and picking up your child; 

 making and getting your child to medical and dental appointments; 

 making sure your child has proper food, clothing and other things she 
needs; and   

 making sure unsafe people do not visit or live in the home.  This may 
include anyone who is under the influence of drugs or alcohol in your home, 
has sexually abused a minor, sexually assaulted an adult, or uses violence 
or abuse toward you or your child. 

 
What if I am homeless or without money because I fled the abuse?  Many victims lose 
resources when they make the decision to leave an abuser. If you are homeless or can‟t 
financially support your child due to leaving the abusive parent, explain this to the judge. 
Let the judge know about your efforts to support your child. Are you on a waiting list for 
subsidized housing or financial benefits? If you live in a homeless shelter, is it a shelter 
for parents and children?  Do the staff at the shelter provide you or your child 
assistance?  
 
Factor 3: The ability and disposition of each parent to meet the child’s present 
and future developmental needs. 
 
This factor looks at both parents‟ parenting skills, and considers how each parent is 
meeting the child‟s needs at the child‟s stage of development.  It can also consider if the 
child has special needs.  The court also looks to see if the child is getting his or her 
needs met.  
 
If your child is young, parenting skills may mean supervising your child and doing things 
for your child. If your child is older, parenting skills may be supervising your child as 
appropriate for their age and helping your child do things for themselves as they grow. 
  

Parents who can demonstrate the following are well positioned to meet this criteria: 
knowledge about the children‟s developmental stages and how each child is 
progressing developmentally; that they have met with the child‟s doctors and teachers;  
and they can express plans for the child‟s future. 
 
Factor 4: The quality of the child's adjustment to the child’s present housing, 
school, and community and the potential effect of any change. 
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How are your child's home, community, and school helping your child? What important 
ties does your child have with his/her home, neighborhood or school? 
 
In general, the judge will favor the parent who can maintain continuity in the child‟s 
home, community and school unless there are valid reasons to change these aspects of 
the child‟s life. The idea is that the judge will try to minimize disruption in the child‟s life 
and maintain as much stability as possible.  If you are staying in the home, community 
and/or school, let the judge know this, and explain to the judge how keeping the child in 
the same home, neighborhood, community and/or school would benefit them. 

 
Staying in the home and community will be less important for pre-school age children 
than older children. For very young children, the relationship with their caregivers would 
be the most important factor in a child‟s adjustment. As children grow older, ties to 
housing, school and community become important (i.e., activities, friends, teachers, 
coaches, social workers, etc). 
  
What if I have to move away and put my child in a new school and community?  
Many parents, especially those who have been abused by the other parent, have    
good reasons for needing to move and/or make changes in the child‟s school and 
relationships.  Explain your reasons for doing so to the judge. For example, you may 
have to relocate in order to flee the violence; to obtain housing, employment, or 
daycare; or to be near family support or important services.   
 
How would your child respond if s/he had to move or change schools? Explain to the 
judge how you would help the child deal with the change, including how you would help 
the child see the other parent if you moved away. If possible, explain how you would 
enable the child to continue some of the other important activities or relationships.    
 
It is also important to understand that the judge will usually keep the child with the 
parent with whom the child lives at the time of the custody proceedings. Therefore, if 
you want custody, it is important to avoid leaving the home without your child. If you 
leave the home and do not take your children with you, filing as soon as possible with 
the court for custody and explaining why you left the children would be most helpful. 
 
If you and the other parent live separately, the judge will usually maintain the living 
arrangements of the child at the time of the proceedings unless there are reasons to 
change it.  
 

Below is a list of factors the judge may consider about your child's home, school and 
community: 
 

 where you live,  
 where the other parent lives,  
 how far it is between where you and the other parent live,  
 transportation,  
 where your child goes to school,  
 your child's school schedule,  
 your work schedule,  
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 the other parent‟s work schedule,  
 your child‟s important activities, 
 neighborhood and community, and  
 your child's needs.  

 
A parent does well on this factor if they maintain stability in the child‟s home school 
community. A parent may also do well if they relocate to a safe place for good reasons 
(to flee violence; to attain safe and affordable housing, and employment; family support, 
etc.) and can demonstrate how they will support the child through the changes and 
propose a reasonable plan for seeing the other parent. 
 
Factor 5: Ability and disposition of each parent to foster a positive relationship 
and frequent and continuing contact with the other parent, including physical 
contact, except where contact will result in harm to the child or to a parent. 
 

The law states that children should have as much contact as possible with both parents 
and that a parent should promote a good relationship between the child and other 
parent (Legal Services Law Line of Vermont, 2008).    
 

When the other parent is abusive, it is still important to be willing to help your child have 
a good relationship with the other parent in a way that is safe.  Try to come up with safe 
ways of fostering the relationship between your child and the other parent. Be prepared 
to explain to the judge that as long as measures are in place to help keep you and/or 
you child safe, you are willing and able to help your child have a good relationship with 
the other parent.  
 
If you are requesting restrictions on contact between the child and other parent, explain 
how the restrictions would protect the child, while maintaining the parent-child 
relationship. 
 
Factor 6: The quality of the child’s relationship with the primary care provider, if 
appropriate given the child’s age and development. 
 

The judge wants to know how you and the other parent take care of your child‟s day-to-
day needs.   
 
Are you the primary caregiver?  Tell the judge what you do to take care of your child‟s 
needs. Explain how you and the other parent have met your child's needs. Tell the 
judge who is the primary caregiver for your child. Tell the judge the age of your child 
and inform him/her of any special needs (e.g., learning, emotional, or medical) or 
disabilities of your child.  
 
Taking care of your child means doing things for your child that they are unable to do for 
themselves. The type of care that is required will depend on the child‟s age and 
development.  Below are some examples that will help the judge understand how you 
care for the children: 
 

 prepare meals,  
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 help them bathe, 

 help them into bed at night and wake up in the morning, 

 help them get ready for school,  

 arrange childcare, 

 take them to medical or dental appointments, 

 drive them to school and/or activities, 

 attend meetings at your child‟s school,  

 help them with homework, and 

 protect them. 
 
What if I am not the primary caregiver? What if I share caregiving equally with the other 
parent?  You would still describe how you have been involved with the care of your child 
and how you and the other parent have met the child‟s needs.  Do you work or have 
regular commitments outside the home? Does the child have appropriate childcare 
while you are gone? Did you arrange for the childcare? Describe the childcare when 
you are not with the child.  What do you do for the child when you are home?  
 
Factor 7: The relationship of the child with any other person who may 
significantly affect the child. 
 

What important relationships does your child have with grandparents, other relatives, 
teachers, guidance counselors, neighbors, friends and other people? Have you and/or 
the other parent helped your child establish and maintain positive relationships with 
others? Let the judge know how you will help your child maintain these relationships.  
 
For preschool children, the relationship with the primary care providers is the most 
important. As children grow older, relationships with siblings, family members, teachers, 
coaches, classmates and neighborhood friends become important. 
 
Factor 8: The ability and disposition of the parents to communicate, cooperate 
with each other and make joint decisions concerning the children where parental 
rights and responsibilities are to be shared or divided. 
 

The law says that a parent needs to be able to talk to and listen to the other parent 
whenever possible. This may seem impossible when the other parent is abusive.  
 
However, you should show the judge that you would be willing to figure out ways to 
safely communicate with the other parent about the needs of the child. For example, 
some parents identify a specific time for phone calls about the children or write in a log 
that is transferred by a childcare provider. Avoid using your child as a means of 
communication between you and the other parent.  
 
Another important part of the law is that children should never be put in the middle of 
the parents‟ disagreements or the court case. The family court promotes the idea that 
children should be protected from the conflicts of the court case. Even if the other 
parent is abusive, it is very important to avoid speaking negatively about the other 
parent in front of the child.   
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Some important things to keep in mind:   
 

 Refrain from belittling and/or making insulting comments about the other 
parent in front of the children.     

 Do your part to avoid arguments, yelling or emotional outbursts in front of 
the child.  

  Avoid asking the child which parent s/he wants to live with. This will be 
viewed as putting the child in the middle. Deciding custody and visitation is 
considered to be the role of the parents and the court.  

 Avoid talking to children about the court case and talking to others about 
the case when your child is present. 

 
What about the other parent‟s insults and verbal abuse toward me? Be prepared to 
testify about the other parent‟s verbal abuse that has taken place in front of your 
children.  Use specific examples.  Don‟t just say the other parent calls you names or 
verbally abuses you in front of the child. Try the best you can to remember exactly what 
was said, when it was said, and describe where your child was when it happened. You 
can also describe the child‟s reaction.  
 
Factor 9: Evidence of abuse, as defined by the law, and the impact of the abuse 
on the child and on the relationship between the child and abusing parent. 
 
If your partner has abused you, consider the following when preparing your testimony 
and gathering evidence about abuse.   
 

 How long has the physical violence, sexual violence, threats and/or 
threatening behavior been going on? 

 Has the violence increased over the past few years or months? 

 Bring in photos of injuries, medical records, adult witnesses of violence or 
injuries, police reports and court records, threatening letters or emails, 
answering machine tapes with threats, and copies of past protection orders.  

 Describe specific incidents of violence in as much detail as you can 
remember, including dates, times and locations where it happened.  

 Describe any pain or injury that the other parent caused you or your children.  
If you have bruises or scrapes, be sure to describe them.  Describe any 
soreness, strain or discomfort that you have.  If you have gone to the doctor 
or hospital for an injury caused by the defendant, say so.  

 Describe anything the other parent said that made you afraid that you or your 
children would be physically hurt.  For example, if the other parent threatened 
to hurt you, include what they said.  Also, if the other parent made threatening 
gestures (for example, shaking a fist at you, blocking you from leaving a 
room), include a description of that behavior with a date and time, or estimate 
the date and time.  

 Did your partner use weapons or does he or she have access to guns? 

 Did they use drugs or alcohol before hurting you?  

 Describe anything else the other parent did to make you afraid.  If the other 
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parent hurt pets, broke objects, damaged property, or made threats to 
damage property, describe this.  Include a description with a date and time or 
estimate the date and time. 

 If the children were present during any of the incidents, you may include this. 
Describe how the children reacted.  You can describe what the children said. 
It is even better to describe how the children appeared, what they did in 
response or how they behaved during and after the incident.  

 How have you tried to protect the children? What did you do to protect them? 

 Try to focus on describing your partner‟s abusive actions and words; stick to 
the facts and avoid insults.  

 If anyone saw the abuse, your injuries and/or damaged property, consider 
bringing that person to court to testify. If you talked to someone immediately 
after an assault, that person may be able to describe to the judge how upset 
and/or afraid you seemed.  

 
Physical or sexual abuse against your child:  
 
If there has been physical abuse against your child, then consider all of the above 
questions when preparing your testimony about the abuse of the child. 
 
If your child has been sexually abused please see Section 2 under Important 
Information for Survivors in Custody Litigation (g) for more information about how 
protective parents should proceed in cases of child sexual abuse. 
 
At the end of this appendix is a worksheet for you to use to prepare to address 
the Best Interests of the Child factors. 
 
 
Preparing and Presenting the Visitation Proposal 
 
Be prepared to tell the judge what type of custody arrangements you are requesting and 
why this arrangement would be in the child‟s best interest. For example, do you want to 
request full legal and physical parental rights and responsibilities, with the other parent 
having parent-child contact on the weekends? Is it safe for the other parent to have 
overnight visits? If so, what nights?  Do you want full legal responsibilities and to share 
physical responsibilities equally?   
 
Prepare a visitation schedule for the judge.  
 
It may be helpful for you to propose a very detailed plan for the visitation and child 
exchange. In some cases it may be helpful to have your visitation proposal include the 
days for the visits, the times the visit will begin and end, and how the child will be 
exchanged between parents. Your proposed plan should take into account the 
following: 

 child‟s safety, 

 your safety, 

 ages of the child(ren),  
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 any special needs your child has due to a disability or medical condition, 

 the work schedule of each parent,  

 school and activity schedule of the child, 

 safe method to exchange the child, and 

 specific days and time frames and plan for how to pick up and drop off the 
child. 

 
Below are some ideas to consider for determining a visitation plan when the other 
parent has abused you and/or your child. The judge will be looking for a reasonable 
plan. What is “reasonable” will depend on the specific facts you present to the judge 
about your child‟s safety.  It is a good idea to talk to a lawyer about a visitation proposal.  
 

 Request limits on the visitation: You may consider offering a proposal that 
places limits, such as no alcohol, restrictions about where the parent may 
take the child, and/or no overnight visits.  
 

 Safe pick-up and drop-off for visits: Some communities have supervised 
visitation centers with safe exchange programs that offer a safe place for 
parents to exchange their child. At the supervised visitation center you and 
the other parent use different doors to enter the building. You will not need 
to see the other parent. You will be greeted by a professional staffperson. 
The staff will assist in the exchange of the child from one parent to the other.   
 
Other ideas for child exchange include:  

o exchanges at a public place, such as a convenience store 
o a family member or friend transports the child  
o schedule the pick-up or drop-off at the child‟s school or daycare so 

you do not have to see the other parent.  
 

 Supervised visitation: If you believe the other parent will harm or kidnap 
your child during the visitation, you may want to consider requesting that 
the visit be supervised by a professional visitation program or by a trusted 
adult.  It is a good idea to get advice from a lawyer if you want to ask for 
supervised visitation.  
 
If you decide to request supervised visitation, you must be prepared to 
provide testimony to the judge explaining why supervised visits would be 
in the child‟s best interest and explain your concerns.  You will also need 
to give the judge the details of your plan for the supervised visits. For 
example, if you want to request professional supervised visits (see below), 
bring a letter or documentation from the supervised visitation program. If 
you are choosing a trusted friend or family member to supervise, try to 
have them come to court to verify when they are available to supervise 
(see below for risks associated with this). 
 

o Supervised visitation programs provide a safe and child-friendly 
place for a parent to visit the child. Parents use different doors to 
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enter the building and do not need to see each other. A trained 
staffperson will greet you and the child and will be present during 
the visit. They will make sure that the child is safe and that the 
other parent does not harm the child, physically or emotionally, or 
ask the child questions about you.  Supervised visitation centers 
charge fees, but they have sliding fee scales and should not charge 
victims. Please contact your local domestic violence program to see 
if there is a supervised visitation center close to you. 
 
If you are requesting a supervised visitation program, try to speak 
with the program ahead of time and bring in a letter or some 
documentation from the program. 
 

o Identify a responsible person to supervise the visitation: 
Another option may be to propose a trusted adult to supervise the 
visitation.  You will need to inform the judge about whether that 
person is willing and able to supervise and about the person‟s 
availability and time constraints.  It is better to have the person 
come to court with you to tell the judge this.  
 
An individual will not be able to provide the same level of 
supervision as a professional program. It may be helpful to ask the 
judge to include specific rules and plans that the supervisor must 
follow during the visit. This will help the supervisor understand their 
responsibilities. For example, you may request that the supervisor 
not allow the parent to leave the premises with the child and/or you 
may request that the supervisor is allowed to refuse the visit if the 
other parent is intoxicated when they arrive.  

 
 
Preparing for the Weaknesses in Your Case & Allegations Against You 
 
All parents have strengths and weaknesses.  You will not be expected to be perfect. 
The other parent will also be given a chance to provide testimony and evidence to 
support their claims.  The other parent may attempt to contradict your testimony to show 
that you would not be capable of taking care of the children.  You must deny the 
allegations against you if they are false and explain the circumstances. If the 
accusations are true (or partially true), be prepared to address the weaknesses in your 
case.  
 
This section outlines common accusations that abusive parents make against the 
victimized parent and identifies some challenges victims may face, often as the result of 
the abuse they have experienced.   
 
The abuser claims you are alienating or brainwashing the child against him or her: 
 
This is a very serious accusation. An abusive parent may try to convince the judge that 
you are attempting to sabotage his or her relationship with the child.  This is often 



 47 

referred to as parental alienation.  Your request to deny or restrict visits to protect 
yourself or your child may be used by the abusive parent as evidence that you are 
alienating their child from them.  Any anger you display in court may also be used as 
evidence that you are alienating the child from the other parent.  An accusation of 
parental alienation also implies that you are restricting visits or making false claims of 
abuse to get an unfair advantage in the case. 
 
Even if the other parent does not bring up alienation, your efforts to protect yourself and 
your child could be used as evidence that you are failing on two of the “Best Interests of 
Child” factors: a) you are not communicating and cooperating with the other parent and 
b) you are not fostering a positive relationship between the child and other parent. 
 
The court pays close attention to the demeanor of both parties, so it is important not to 
get angry and upset in court.  If you are requesting restrictions on contact between the 
child and other parent, explain to the judge how your visitation plan could help the 
child‟s relationship with the other parent grow in a safe and positive way. 
 
Talk to a lawyer about a reasonable visitation plan given your specific circumstances.  
Although you may be angry or afraid of the other parent, you will still need to offer a 
visitation plan. Be prepared to show the judge that your custody and visitation requests 
are not about feeling hurt, angry or vengeful towards the other parent, but rather are in 
your child‟s best interest.  
 
The abuser claims that you are the abuser: 
 
It is common for people who batter or sexually violate their partners to claim their 
violence was self defense or “mutual fighting.”  Often abusers will claim that they are the 
true victims. If the accusation is false, deny it.  
 
Sometimes a victim of domestic violence will also use violence to defend herself or 
himself against an assault. If you used violence in self defense, you may need to 
explain this to the judge.   
 
The abuser claims you neglect your children and/or are a bad parent: 
 
If you are accused of neglecting your children, inform the judge of the specific things 
you do to care for your children.  
 
The abuser claims you are addicted to drugs and/or alcohol: 
 
If you are falsely accused of drug or alcohol abuse, you should deny the allegation. If 
you have had a substance abuse problem in the past that you have overcome, provide 
evidence that this is no longer a problem. This may include specific information about 
your treatment and length of time you have been drug or alcohol free.  It may be helpful 
to have your substance abuse counselor testify about your recovery. Sometimes when 
a counselor testifies in court about their client‟s treatment, they may not be able to 
continue to work with the client. Talk this over with your counselor.  
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Some survivors of sexual or domestic violence may have a substance abuse problem. 
They may turn to drugs or alcohol to cope with the pain, terror and stress of the 
violence.  
 
If you currently have a substance abuse problem, you should be up front about it with 
the court. If you intend to enter treatment and/or attend AA or NA meetings, do so as 
soon as possible to demonstrate your intention and commitment to recovery. Bring 
documentation of your attendance in treatment (NCJFCJ, 1998). If you get a counselor, 
talk over the pros and cons with the counselor about having him/her testify about your 
treatment. 

 
The abuser claims you are emotionally or psychologically unstable: 
 
Living with an abuser can be extremely stressful and psychologically draining.  Some 
victims may develop anxiety, depression or other psychiatric problems as a result of the 
violence. Some victims may have had mental health issues prior to the relationship. 
Neither situation automatically means that you are unstable or unfit to parent your 
children.   
 
The judge cannot discriminate against you because you have a psychiatric diagnosis, 
take psychiatric medications or attend therapy. The most important way to respond to 
this accusation is to inform the judge of the specific things you do to meet your child‟s 
needs as described in the previous sections. It is also important to remain calm and 
courteous.  Becoming emotional or angry may reinforce the accusation that you are 
unstable.  
 
For some victims depression, anxiety or other mental health disorders may become 
serious enough to interfere with parenting and daily functioning. If your mental health 
issues have interfered with your ability to provide care and supervision for your child, do 
whatever you can to seek mental health care.  There may be resources available to 
help you seek care – talk to your advocate about programs that can help. 

 

Even if the mental health issue was primarily the result of violence, the judge will be 
looking to the parent who has the emotional and psychological capacity to provide 
stability, care and supervision for the child.   
 
 
Other Preparations 
 
Be prepared to state the following: 

 Your name; 

 Date you were married (if married) or how long you had been living with the 
other parent (if you lived together); 

 Names, ages and birthdates of children; 

 Where the children reside; 

 Where the children attend school (if they are school aged); and 
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 What you are requesting from the judge –  your custody and visitation 
proposal (example: full physical and legal custody with visitation with other 
parent on weekends) 
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Best Interests of the Child Worksheet 
 

Below is a worksheet to help you think about and organize your testimony about 
the best interests of the child factors. 

 
                                  YOU            OTHER PARENT 

Factor 1: 
The 
relationship of 
the child with 
each parent 
and the ability 
and disposition 
of each parent 
to provide the 
child with love, 
affection and 
guidance.   
 
 
 
 
 

1-3 examples of strengths 
 
 
 
 
 
Any significant weaknesses? 
 
 
 
 
 
Your plan to fix weaknesses 
 
 

Strengths? 
 
 
 
 
 
 
1-2 examples of weaknesses 

Factor 2: 
The ability and 
disposition of 
each parent to 
assure that the 
child receives 
adequate food, 
clothing, 
medical care, 
other material 
needs and a 
safe home 
environment. 
 
 
 
 
 
 
 
 

1-3 examples of strengths 
 
 
 
 
 
 
 
Any significant weaknesses? 
 
 
 
 
 
Your plan to fix weaknesses 
 
 

Strengths? 
 
 
 
 
 
 
1-2 examples of weaknesses 
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Factor 3:  
The ability and 
disposition of 
each parent to 
meet the child's 
present and 
future 
developmental 
needs.  
 
 
 
 
 
 
 
 
 

1-3 examples of strengths 
 
 
 
 
 
 
Any significant weaknesses? 
 
 
 
 
 
Your plan to fix weaknesses 
 
 

Strengths? 
 
 
 
 
 
 
1-2 examples of weaknesses 

Factor 4:  
The quality of 
the child's 
adjustment to 
the child's 
present 
housing, school 
and community 
and the 
potential effect 
of any change. 
 
 
 
 
 
 
 
 
 
 
 
 

1-3 examples of strengths 
 
 
 
 
 
 
 
Any significant weaknesses? 
 
 
 
 
 
 
 
Your plan to fix weaknesses 
 
 

Strengths? 
 
 
 
 
 
 
 
1-2 examples of weaknesses 

Factor 5: 
The ability and 
disposition of 
each parent to 
foster a positive 
relationship and 

1-3 examples of strengths 
 
 
 
 
 

Strengths? 
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frequent and 
continuing 
contact with the 
other parent, 
including 
physical 
contact, except 
where contact 
will result in 
harm to the 
child or to a 
parent. 
 
 
 
 
 

 
 
Any significant weaknesses? 
 
 
 
 
 
 
 
Your plan to fix weaknesses 
 
 

 
 
1-2 examples of weaknesses 

Factor 6: 
The quality of 
the child's 
relationship 
with the primary 
care provider, if 
appropriate 
given the 
child's age and 
development. 
 
 
 
 
 
 
 
 
 
 
 

1-3 examples of strengths 
 
 
 
 
 
 
 
Any significant weaknesses? 
 
 
 
 
 
Your plan to fix weaknesses 
 
 
 

Strengths? 
 
 
 
 
 
 
 
1-2 examples of weaknesses 

Factor 7: 
The 
relationship of 
the child with 
any other 
person who 
may 
significantly 
affect the child. 

1-3 examples of strengths 
 
 
 
 
 
 
 
Any significant weaknesses? 

Strengths? 
 
 
 
 
 
 
 
1-2 examples of weaknesses 
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Your plan to fix weaknesses 
 
 
 

Factor 8:   
The ability and 
disposition of 
the parents to 
communicate, 
cooperate with 
each other and 
make joint 
decisions 
concerning the 
children where 
parental rights 
and 
responsibilities 
are to be 
shared or 
divided. 
 
 
 
 
 
 
 
 

1-3 examples of strengths 
 
 
 
 
 
 
 
 
Any significant weaknesses? 
 
 
 
 
 
 
Your plan to fix weaknesses 
 
    

Strengths? 
 
 
 
 
 
 
 
 
1-2 examples of weaknesses 

Factor 9: 
Evidence of 
abuse, as 
defined in 
section 1101 of 
this title, and 
the impact of 
the abuse on 
the child and on 
the relationship 
between the 
child and the 

1-3 examples of strengths 
 
 
 
 
 
 
Any significant weaknesses? 
 
 
 
 

Strengths? 
 
 
 
 
 
 
1-2 examples of weaknesses 
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abusing parent.  
 
 
 
 
 
 
 

Your plan to fix weaknesses 
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APPENDIX B 
 
1. Notice of Limited Appearance written by Karen Richards of Vermont Legal Aid 
 
STATE OF VERMONT   VERMONT FAMILY COURT 
 
______________ COUNTY     DOCKET NO: 
 
 
_________________________________ ) 
 Plaintiff     ) 
       ) 
vs.       ) 
       ) 
__________________________________ ) 
 Defendant     ) 
 

LIMITED APPEARANCE 
 

 Now comes, __________________________ by and through his/her attorney 
________________________, and pursuant to V.R.F.P Rule 15(h) enters a limited 
appearance in the above-entitled matter for the following purpose(s) (as checked): 
______Filing a complaint or other pleading__________________. 
______Conducting one or more specific discovery procedures_________________.  
______Participating in a case management or status conference, an alternative dispute 
resolution or parent coordination proceeding, or a proceeding before a property or 
visitation master __________________________.  
______Acting as counsel for a particular hearing or court event_________________. 
______Filing a notice of appeal from a decision of a family court magistrate or judge 
and taking any subsequent actions concerning the record, briefing, or argument in 
connection with an appeal.  
______With leave of court, for a specific issue or a specific portion of a hearing_____. 
 
------------------------------------------------------------------------------------------------------------------- 
 
The plaintiff/ defendant is pro se and has, or will forthwith, enter a general appearance 
in this matter. 
 
 Dated at ________________ this ____ day of _____________, 20__. 
        

Respectfully submitted, 
 
                          
      _____________________________________ 
 
      Attorney 
cc:    
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2. Limited Appearance Retainer written by Karen Richards of Vermont Legal Aid 
 

LIMITED LEGAL ASSISTANCE RETAINER AGREEMENT 
 
1. This limited legal assistance agreement (Agreement) is entered into between 
___________________________ attorney/paralegal and 
__________________________ (client) concerning the following matter ____________ 
_____________________________________________________________________. 
 
2.  As explained by the attorney/paralegal, this Agreement is different from the usual 
attorney/client agreement because the attorney or paralegal will NOT be providing you 
(the client) with all of the legal services needed to complete your case.  The attorney or 
paralegal will only provide the checked services.  You must represent yourself or get 
another attorney for all other parts of the case.  The attorney will provide the 
following services: 
____ Representation to seek injunctive relief (ask the court for an order to: _________ 
_____________________________________________________________________). 
____ Appearance at a hearing or hearings and preparing of legal documents and 
correspondence on the following issue(s): 
____________________________________________________________________ 
____________________________________________________________________. 
____ Evaluation of and advice about your legal issue. 
____ Factual investigation: such as contacting witnesses, public records searches, 
interviews. 
____Legal research or analysis. 
____Counseling or procedural assistance with an appeal. 
____Help to try and settle your case. 
____Review of court or administrative documents and correspondence and help in 
preparing  a response. 
_____   Other (specify) 
______________________________________________________ 
 
Only the legal services checked above will be provided by the attorney or 
paralegal. 
 
3.  This agreement will end automatically when the attorney/paralegal has provided the 
services checked in paragraph 2. 
 
4.  You, the client, understand that the attorney/paralegal will use his or her best 
judgment while providing the limited legal services listed above but further understand 
that: 

a. The attorney/paralegal cannot promise a particular outcome/result; 
b. If we are providing only advice, please understand that we do not know all of the 
facts of your case; we only know what you have told us and the advice is based on 
those facts. 
 

5.  You, the client, agree to: 
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a.  Provide the attorney/paralegal with all information requested as soon as 
possible after being asked. 
b.  Come on time to meetings, interviews, depositions, court or other hearings. 
c.  Talk with the attorney/paralegal before making any decisions that might affect 
your case. 
d.  Inform the attorney/paralegal of any new information that may affect your case. 
e.  Respond to all phone calls, letters, and e-mails as soon as possible. 
f.   Immediately inform the attorney/paralegal of any change in your address, 
phone number or e-mail address. 
e.  Enter a pro se appearance (represent yourself) or hire another attorney to 
represent you in any parts of the case that the attorney has not agreed to do for 
you as part of this Agreement. 
 

6.  By signing this Agreement you understand the possible risks and benefits of a limited 
representation agreement and voluntarily, knowingly and intentionally have entered into 
this Agreement and that if you do not do the things you promised to do in paragraph 5, 
or for other good cause as stated in the ethical rules, the attorney/paralegal may end 
this Agreement .    
 
 
___________________________ 
 Client      Date  
 

 
 
________________________    
Attorney           Date 
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