
Page 1 of 12 
 

 

VAWA and the Face of Advocacy on Tribal Lands 
By Brenda Hill 
 

The official statistics are in. Again. Actually they have been “in” since February 1999.  

Native women are raped 3.5 times more often than any other group of women in the United 

States.  That statistic was documented by the US Department of Justice, Bureau of Justice 

Statistics in the American Indians and Crime 1992-96 Report.  Another startling statistic in 

the report documents that the rate of violent crimes against Native women is almost 50% 

higher than that reported by black males age 12 and over, and three out of four Native 

women are battered. 

 

It is noteworthy that when those reports were initially published in the popular media, the 

word "women" was often left out. Most advocates were not surprised. 

 

The often over-looked statistic that Native women are assaulted and raped over 70% of the 

time by non-Natives (unlike within other racial groups where crime is committed against 

members of their own group) should also be of concern. Federal laws prohibiting tribal 

nations from prosecuting non-Natives, severely under-funding tribal court systems and law 

enforcement, and restricting tribal court sentencing to a maximum of one-year   jail-time and 

a $5,000 fine, ensures the continuation of colonization and open season on Native women. 

 

Most Native advocates are not surprised. Native advocates have struggled for decades to 

draw attention to the astronomical rates of violence against Native women, obtain proper 

funding and hold the federal government accountable for enacting appropriate strategies to 

end violence.  The foundational strategy of advocates is to acknowledge the sovereignty of 

Indian Nations to protect their citizens. 

 

The fact that the Amnesty International report Maze of Injustice: The Failure to protect 

Indigenous women from Sexual Violence in the USA was able to bring attention to sexual 

violence against Native women, given the many decades of work by Native advocates and 

their allies, should make one pause for thought.   

 

VAWA and Native Survivors of Rape 
 

Identifying as an advocate in the days before the Violence Against Women Act (VAWA) 

usually indicated that you were a women who had been battered/raped.  Advocacy programs 

and shelters relied on bake sales, rummage sales, lunch sales and the like to keep their doors 

open; the work and language was much different than it is today. The concepts of 

empowerment, consciousness-raising, the personal is political and such shaped much of our 

conversations. The foundation of our work came from honoring the leadership of the battered 

/ raped women who demanded that their voices be heard. 

 

There was an expectation that programs and shelters for battered women and their children 

should be led by women who were battered. The concept of grassroots advocacy was 
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essential.  Expertise was based on experience and leadership was based on that expertise. 

Social change and societal transformation was the goal!  Things have changed.  

 

Advocates must work in an increasingly complex landscape; VAWA has institutionalized 

advocacy and increased resources, though other ramifications also exist.  There continues to 

be a historic absence of Native women advocates at the National and State-run tables of 

decision making.  Some things haven’t changed. 

 

There are many historic elements of VAWA, including: tribal set-asides, attention paid to 

issues pertinent to the safety of Native women in Title IX, and a Native-specific national, 

domestic violence resource center.  However, Native advocates know that the basic needs of 

Native women who are battered and raped are still not being met.  

 

Advocacy on Tribal Lands 
 

There are approximately 30 -35 shelters within the 562 tribal nations. Ten of those shelters 

are in South Dakota.  Many of them exist as a result of the South Dakota Coalition Against 

Domestic Violence and Sexual Assault (SDCADVSA).  It is no coincidence that Native 

women have been integrally involved in the coalition since its inception.  The SDCADVSA 

has established a structure based on parallel development, i.e., two co-chairs, one of which 

must always be Native. This structure assures equity in decision-making and resource 

sharing. 

 

The vast majority of Native advocates work to create programs and shelters and provide 

safety and accountability in environments comparable to Third-world Countries (see 

Appendix A).  A Quiet Crisis by the US Commission on Civil Rights contains an excellent 

description of this harsh reality.  This is a must read for those outside of Tribal lands, as it 

specifically addresses the prevalent racist myth that "all" Indians receive monthly checks and 

make a bazillion dollars from casino revenue.  

 

The vast majority of tribal nations continue to be engaged in struggles to provide the basic 

necessities for their citizens and maintain/regain sovereignty.  Given those priorities and the 

general American society's lack of awareness of Tribal lands, the "women's movement and 

"shelter movement" have, for the most part, by-passed Native women.  Currently, most tribal 

advocacy programs are comprised of a few women under tribal umbrella human service 

organizations or courts.  Contracting with non-Native organizations for shelter service is not 

unusual.    

 

The complexity of jurisdictional issues surrounding Tribal lands is a compounding factor. 

Non-Native batterers and rapists know that tribes have no jurisdiction over them and the state 

and/or federal response will at best be slow, at worst, non-existent.  Abusers are known to 

enter tribal lands to prey on Native women, or literally drag them onto tribal land to batter 

and rape them, knowing the chances of them being held accountable are slim to none.  

 

The Major Crimes Act charges federal law enforcement and criminal justice systems with the 

responsibility of prosecuting rape in Tribal lands.  This Act excludes tribes within a PL-280 
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state, where the state has jurisdiction.  In either case, tribal advocates and women must often 

navigate layers of bureaucracy within multiple jurisdictions. 

 

The rates of federal prosecutions of rape are statistically insignificant.  In 2003 there were 

fifty-four convictions for the rapes of adult Indian women in the federal court system (It was 

a huge undertaking to find that number).  To date, there is no way to know how many reports 

by Native women (or adult women in general) are documented, investigated, turned over for 

prosecution, and then actually prosecuted.  Those statistical categories are not kept.  

 

In addition to the U.S. prosecution of sexual violence, tribal nations could ostensibly 

prosecute crimes of Indian-on-Indian sexual violence.  However, law enforcement in Tribal 

lands equates to 3 officers on duty at all times, covering a geographic area equivalent to the 

state of Delaware.  Many of these officers must buy their own hand-cuffs, uniform and other 

equipment.  A number of Native advocacy programs have provided their court systems with 

paper and equipment in order to get protection orders printed and served. Jail systems are in 

the same boat.  And then there are the restrictions placed on tribal courts of maximum 

sentences of one year and a $5,000 fine, regardless of the crime. 

 

Supporting your Native Sisters 
 

Before Native women are asked why they don't report rapes or battering, we need to answer 

the following questions: Why should they report and what would be the point? How does 

reporting provide Indian women safety, support and resources?  How will the report hold 

rapists and batterers accountable?  Remember there probably isn't an advocacy program of 

any sort available for the vast majority of Native women to support them. Those that are 

available are usually under-staffed and under-funded. Without advocacy programs, where do 

Native women turn not only for support within the criminal justice system, but the basic 

necessities for safety, survival and healing?  

 

So, what can a State Coalition do to help their Native sisters? 

 

First, take a deep breathe, say prayers and take heart! 

 

1. Take time to reflect on the mistakes and successes of coalitions and the 

movement over the years. Supporting tribal women in the development of their own 

programs and movement is an opportunity to actualize all the lessons learned in the 

past. Try to keep in mind that social change in Tribal lands is based upon reclamation 

of traditional culture and belief systems.  

 

2. The work of state coalitions in Tribal lands can be framed as a macro approach 

to working with individual women. We know as individual women we share much 

in common, but exploring and honoring our  differences is equally important. 

Women's wisdom about making relationships is essential - both in  working with 

individuals and Native people as a whole.  
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3. State coalitions are a driving force for social change.  Organizing for social change 

must include not only the similarities we all experience but also the oppression that is 

embedded in American society.  Social change must acknowledge and confront the 

dynamic that makes oppression both personal and political. Social change will not 

happen until it is understood that oppression makes up the very fabric of our reality.  

Change will happen once this concept is internalized and incorporated into the ways 

we do advocacy and make relationships with women. 

 

4. Coalition work begins with an examination of personal attitudes and beliefs 

about Native people and Native women in particular. 

 

a. Get to know the Native communities you are working with.  This begins with 

doing research about  the tribes within your area.  Sacred Circle's booklet " 

Cultural Competency and Native Women: A Guide for Non-Natives who 

Advocate for Battered Women and Rape Victims" provides clear, simple steps 

for this process.  

 

5. Visit the tribal communities near you. Get to know the women of that community.  

Those relationships are the foundation. 

 

6. Coalitions can work to educate membership about the dynamics of working with 

their Native sisters in terms of program development. The following excerpt from 

Outreach to Native Communities by Sacred Circle for NRC's Domestic Violence 

Awareness Project manual illustrates this point: 

 

Be clear: A program that serves many Native women, but is not administered 

and governed by Native people is not a Native program anymore than a 

boarding school run by missionaries for Native children can be considered a 

Native program.  Sovereignty is about autonomy whether the focus is 

individual women, groups of women or tribal nations.   

 

Typically, battering is defined as a matter of power and control.  The goal of 

advocacy and the foundation of sovereignty can also be defined as the right to 

power and control.  In general, advocates strive for the honoring of all 

women’s sovereignty: our rights as women to be respected and safe 

everywhere, to make decisions about our bodies and lives, to define who we 

are and what our experiences are, to have “women’s ways and language” 

honored, and to have access to the resources needed to actualize our 

decisions. 

 

Most people accept the idea that women have a right to “women’s space” and 

women’s culture, acknowledging the innate differences between men and 

women.  This is a matter of safety and the natural need to nurture us as 

women and “just be.”  We know how conversations, language and behavior 

change when men are in the room… And how we have to work harder to 

communicate many ideas to men that our women friends just “get.”  We also 
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know that at some point men are just not going to “get it.”  (Don’t we all, at 

some point, get tired of and resent having to explain ourselves…?) It’s about 

socialization, and the differences in women’s and men’s culture and spirits.  

 

These same kinds of dynamics exist between the cultures of Native women 

(remembering there are hundreds of tribes each with a unique culture and 

history…) and culture of non-Native women.  There are commonalties that 

bond us together as women that are tremendously important and powerful.  

However, it is the ability to recognize and respect the differences that 

strengthen these bonds. 

 

Recognizing and respecting Native women requires acknowledgement of 

historical and existing oppression, active support of direct provision of 

resources to establish autonomous Native women’s shelter programs.  

Equitable and non-violent societies require that decision-making and 

resources that impact a particular group should be controlled by that group.  

The battered women’s movement was born from this concept, i.e., battered 

women’s shelters for and by women who had been battered. This is a 

sovereignty issue that applies directly to Native women who are battered.  

Minimally, non-Native shelters can support the sovereignty of Native women 

by assuring that administration and staff reflects the same proportion of 

Native women that utilize their resources. 

 

Maybe one of the most important differences between Native and non-Native 

women is that Native women know that their safety and sovereignty are 

endangered on a daily basis not just by sexism which results in battering.  

Native women know that their safety and sovereignty are endangered on a 

daily basis by racism that denies their history, experiences, culture and their 

right to decide.  

 

7. State coalitions have a responsibility to explore the intersection of poverty, 

racism and sexism is especially important in working within Tribal lands. The 

dramatic, long-term level of poverty in Tribal lands complicates and intensifies both 

the dynamics of battering and rape, and the provision of advocacy. The culture of 

poverty is seen in many communities throughout the U.S. That common ground 

provides a basis for integral discussions and strategizing. Mainstream, rural programs 

can relate many of the barriers they face, i.e., isolation, geographic distances etc. to 

those in much of Tribal lands. 

 

8. State coalitions can utilize the expertise of the SDCADVSA and other national 

organization (Sacred Circle, Mending the Sacred Hoop, etc.) in their efforts to 

support their Native sisters. It is recommended that coalitions first make room at 

their tables for Native membership, if they haven't already done so.  This article has 

already addressed the initial steps in that process. If those steps are followed 

hopefully, some of the unintentional harm done by coalitions that denied Native 

advocates membership because they are part of a tribal organization, rather then non-
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profits will be undone. Non-voting membership of Native organizations is not 

acceptable.  Ideally, all advocacy/shelter programs should be non-profits.  But that is 

a long road for many communities. Coalitions need not be worried about tribal 

government interference in coalition matters.  The tribal government is not the 

member; the program is. 

 

9. State coalitions can work with membership on confronting racism that occurs 

between women who are receiving sexual assault services. Racism is not a 

personal issue to be worked out between individual women. Policy does not need to 

be written about this if advocates have already been educated and processed their own 

attitudes beliefs, and have become comfortable dealing in a direct, unashamed way 

with their own racism. 

 

The South Dakota Coalition Against Domestic Violence And Sexual Assault has rich 

experience in providing technical assistance in the development of autonomous 

Native programs upon request by Native membership. The SDCADVSA has done the 

initial grant writing and management and administration of two Native programs, one 

on a reservation and another in a city. The reservation program, through the support 

and technical assistance of the SDCADVSA, became a non-profit chartered by the 

tribe. The city-based program is now finalizing their non-profit status. Because each 

program began with their own board of directors, each was a full member of the 

coalition from the start. 

 

The following is an excerpt from The SDCADVSA's by-laws state: 

 

Organizational member: Any organization or program in South Dakota whose 

primary purpose is to provide all of the following services to victims of domestic 

violence and/or sexual assault:  advocacy, prevention, education, information, 

referral, shelter and social change work as outlined in the mission statement is 

eligible for organizational membership in this Corporation.  Only organizational 

members have decision-making rights serve on the Board of Directors and/or 

hold office.  Satellite programs of existing organizational member programs shall 

be eligible to apply for independent organizational membership. 

 

Another strong statement about a coalition's commitment to provide equity for Native 

women is the development of a Native women's task force (not "women of color" 

which doesn't reflect the sovereign status of tribal nations or identity).  The 

SDCADVSA has both this task force and a White Women Working Against Racism 

Committee that as a committee does not have a seat on the Executive Board, but deals 

with racist events and incidents that occur within the state and support the work of the 

task force, called "Sovereign Women of Sovereign Nations." Often the White 

Women's Committee helps their membership deal with their own issues around their 

relationships with Native women. This includes getting over their common fear that 

the Native Task Force is talking about them, rather than trusting they are dealing with 

issues pertinent to making women safe. 
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10. Coalitions can support membership in recruiting Native staff and board 

members.  Ideally, staff and boards should reflect the same proportion of women 

served. 

 

11. State coalitions can support national efforts (at the direction of Native 

membership) to honor tribal sovereignty by returning jurisdiction over all 

offenders on their lands and full funding in all areas. State coalitions can 

encourage their membership to also support these initiatives through their   

congress people, etc. Aside from the national Native domestic violence organizations, 

the National Congress of American Indians is the major vehicle for tribal nations to 

make changes within the government-to-government relationship they have with the 

federal government. 

 

 

Conclusion 
 

Collaboration and cooperation are integral parts of creating the social change necessary to 

make all women safe. Women together can change the world.  We have been blessed to see 

some of those changes in our lifetime. We also know the rocky road under us now. The 

challenge for all advocates and state coalitions requires courage and personal accountability.  

It requires finding respectful and compassionate ways to hold each other and ourselves 

accountable. It is tough work some days, but we are all in this together.  Celebrate each new 

lesson, each success and positive step. Celebrate the strength and courage of women who 

escape the violence and move on to recreate their lives. Advocating for the sovereignty and 

safety of women provides a dynamic gift of knowledge and understanding, especially if 

conflicts and challenges are seen as opportunities to grow, learn and make relatives.   
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Appendix A 
 

Additional Facts on the “Third-World” conditions of tribal land 
 

 "Some observers have labeled the economic condition in Tribal lands Termination" by 

funding cuts…"” 

 In Tribal lands 40% of all housing is inadequate, compared to 6% nationwide. 

 900,000 Indians are homeless or under-housed. 

 Depending on reservation, additionally, 30 to 60% are crowded.  Minimally, another 18% 

are severely crowded. 

 20% of reservations homes lack complete plumbing. 

 Just under 50% lack public sewer systems. 

 "In a statement to Congress in 1999, some Native American leaders estimated their 

collective unmet need at more than $899 million.  By 2001, the government's own nation-

wide estimate of unmet needs for Native American schools facilities alone reached $1 

billion; it was estimated that another $18 billion was needed to achieve healthcare 

parity." 

 Federal government's spending rates for healthcare for Native Americans is 50% less 

than for prisoners or Medicaid recipients, and 60% less than the average American…" 

 Jails on reservations operate at 142-150% capacity without meeting the basic needs of 

inmates.  Tribal law enforcement on average covers an area larger than the state of 

Delaware with three officers - often with one officer on duty at a time. 

 22.2% of Native Americans are unsure about the likelihood of their next meal…one or 

more members of these households suffer from moderate to severe hunger." 

 The per capita income of Indians is $4,500 compared to the national average of $14,400. 
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The Face of Survival for Native Women 
 

 

 

In a study by the American Indian Women's Health Project, 75% of the women surveyed 

reported having experienced some type of sexual assault in their lives.  

- Nancy Hawkins et al, American Indian Women's Chemical Health Project 

 

 Federal prosecutor: "…if she was drunk, we don’t know if she gave consent or not 

before she passed out…we can't prosecute." 

 

 BIA Criminal Investigator: "The feds ask one question when I bring them a rape case, 

"Was she drunk?" If I say "yes," they say, "no." 

 

 "I saw the body of White Antelope with the privates cut off, and I heard a soldier say 

he was going to make a tobacco-pouch out of them." 

 

 As a spiritual leader once said, "The number one issue we have to deal with is 

violence against women and children, because as long as we destroy ourselves from 

within, we don't have to worry about anyone else… sexual violence has been one of 

the most successful avenues of colonization, Native communities cannot prosper until 

we find a way to eradicate sexual violence and heal from the shame and self-hatred it 

has instilled in us.  

 

SEXUAL ASSAULT INFO.PCKT (excerpt) Produced by MENDING THE SACRED HOOP, 

Dec.1997 

 

 

A Native woman was gambling at the Casino in downtown City.  She considers herself an 

occasional drinker.  At the time she had a couple of mixed drinks when a man she knew sat 

down to play a machine next to hers.  That was the last she remembered until she woke up 

in detox.  While she was in detox she told them that she believed that she was raped.  She 

did not receive any testing for drugs in her system or any help regarding the rape.  After she 

was released from detox she contacted (the non-Native) sexual assault program located in 

the City.  She discovered through her own efforts to get the police involved that the police 

were called to the rapist's home by the rapist himself to pick her up!!  The police found her 

naked laying in urine then took her to detox.  She didn't get help from City sexual assault 

program, but eventually found her way to the tribal sexual assault program on the 

reservation.  The city police and City program have an agreement and protocol to contact 

the reservation sexual assault program.  Neither one did. 
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AMY’S STORY 

 

"We went back to the apartment from the bar.  I was dancing with my roommate's brother and 

sitting on the couch talking with him.  I was really drunk and went up to my bedroom to pass out.  

I don’t know how much longer it was after I went upstairs but I came to and he was on top of 

me.  I tried to push him away and holler for help but I felt weak and my voice was like a whisper.  

He sodomized me, too.  I went to the local Indian Health Service hospital about a month later.  I 

knew something wasn't right with me.  I had a STD and anal tears.  The Doctor was nice enough.  

He asked me about sexual assault and I denied it.  It took me another three weeks to work up the 

courage to call the police and then the cop said that the Doctor was "put out" with me because I 

denied being raped.  I tried to explain to the cop how shamed I felt but he just said I should think 

about changing my lifestyle.  I want an abortion.  I called a clinic and they said I would need a 

paper that said I had counseling about it.  So, I went to the Indian Health Service Clinic and saw 

a physician's assistant.  She said, "Let's make a list.  We'll put the pros on one side and the cons 

on the other.  Well, I guess a pro is that you don't have to see this child that is here because of 

rape but on the con side - you'll burn in hell forever."  I got out of there fast." 

 

She asked her ex-husband to keep their daughter because she was "too messed up."  Her ex-

husband said the same guy had also raped his new wife.  Amy was willing to testify.  The FBI 

agent who investigated said that Amy was so drunk she didn't know if she gave consent or not 

and the guy said it was consensual sex.   
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Do the Math! 
 

According to the Federal Bureau of Justice: 

 

Felonies in 1995, includes all reports: 

 

 260,300 reports of attempted or completed rapes by those 12 & older 

 95,000 threatened or completed sexual assaults, not rape (Law enforcement excluded 

from these statistics 8% they felt unfounded) 

 34,650 arrests; half of the offenders where released prior to trial 

 21,655 felony defendants convicted ('92): 

 One third did not receive jail sentences 

    

Compendium of Federal Justice Statistics 2001: 

    

40% of kidnapping and sexual assault suspects prosecuted = 60% declination rate (Note: 

these 2 categories are reported together; for comparison: Matters involving immigration 

offenses were the least likely to be declined at a rate of 3%.) 

 

 Between Oct. 1, 2000 and September 30, 2001, Federal prosecutors received 767 

cases of only violent sexual offenses (i.e., rape, assault with intent to commit rape and 

carnal knowledge of a female under 16 who is not one's wife, within the territorial 

and special maritime jurisdiction of the US…and sexual abuse of a minor and in 

federal prisons).  Reservations are included in this jurisdiction. 

 Of those 767 cases received, 268 cases were actually prosecuted. 

 

In a survey of Indian Health Service units: 30% did not have protocols regarding rape and 

other sexual assaults; of the 70% stating they did, 44% didn't have the protocols available.  

Additionally, 44% lacked trained personnel to perform emergency services for victims of 

rape, sexual assault or incest. 

 

"Look at trends in Indian health and the statistics and we'll see that girls 12, 13, 14 all the 

way up to 18 years of age, that are pregnant and deliver children.  That means rapes that 

where never prosecuted as rape." 

 

ACLU's Laura W. Murphy: "Tens of thousands of women become pregnant every year from 

rape or incest (ACLU 2003) 

 
From: Indian Health Services Survey of Emergency Services 2003 by the Native Women's Health Education Resource 

Center 
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Native women need: 
 

 Tribal sovereignty to be honored  

 jurisdiction over non-natives to be returned to Tribal nations 

 to be heard, believed and treated with respect 

 to be actively included in a development of all policies, precedents, and protocols 

addressing rape; 

 their tribes to exercise sovereignty in the active pursuit of rape cases, implement 

sexual assault codes and prosecuting rape crimes, whether or not they are 

prosecuted federally; including prosecution of non-Natives 

 federal law enforcement to investigate and federal prosecutors to prosecute; 

 tribal, state and federal sexual assault responders to get mandated training on 

investigations, cultural competency, impact of sexual violence etc.; 

 no tolerance for drunkenness as an excuse for rape or lack of arrest or prosecution; 

drunkenness is a sign of inability to give consent and not a permission giver, nor an 

excuse for criminal behavior; 

 accessible, competent, comprehensive medical care; 

 fully funded rape crisis centers to respond to women who are raped, and 

comprehensive prevention and educational campaigns; 

 programs working with Native women have Native staff equal in percentage to those 

they serve 

 legal protection assuring confidentiality for sexual assault victims; 

 community campaigns aimed at undoing victim-blaming, support for women who 

have been raped, and accountability of offenders; 

 a commitment from law enforcement and criminal justice systems to approach rape 

cases from a non-judgmental stance, to consciously keep from judging or making 

support and enforcement decisions based on their personal views of women's 

behavior or character. 

 accessible registry of sex offenders tried in tribal, state, or federal courts  

 

 

 

 

 

 

 


