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CampuS Safety

Sexual assault allegations call for 2 types of investigations
When college campuses investigate sexual assault 

allegations, they might not make a distinction be-
tween investigating the assault as an institutional 
policy violation and as a crime punishable by the 
legal system.

That’s according to Brett Sokolow, the founder 
and managing partner of the National Center for 
Higher Education Risk Management. 

Although such allegations call for two different 
types of investigations, they shouldn’t be intertwined 
in any way or conducted by the same individuals, 
Sokolow said. That’s because those best equipped 
to handle a criminal investigation typically aren’t 
the most qualified ones to handle an institutional 
code violation.

Let conduct officers investigate
Ask your campus safety officers to hand off copies 

of evidentiary findings to student conduct adminis-
trators so they can conduct a separate, concurrent 
investigation into whether a policy violation has 
occurred. Those officials can then determine an 
appropriate institutional sanction based on their 
findings.

“They will need to look at how the college defines 
a specific offense. I find that is generally quite dif-
ferently than how the law defines it,” Sokolow said. 
“What’s prohibited on a college campus is usually 
a much broader set of behaviors than what the law 
prohibits in general society.”

A criminal investigation requires proof beyond 
a reasonable doubt a crime occurred. But that’s 
difficult to find in most sexual assault cases, 
because often there are no witnesses to the al-
leged assault.

“So in the case of a student who is arrested for 
sexual assault, the campus law enforcement unit or 
local police department might choose not to pros-
ecute. But the institution could, by looking at the 
evidence and speaking with those involved, decide 
that judicial sanctions are appropriate to keep the 
victim safe and keep the offender from repeating the 
behavior,” he said.

Just as important as keeping both investigations 
separate is avoiding the assumption that both in-
vestigations should take place in every instance. 
That choice usually belongs to the alleged victim, 
Sokolow said.

Respect victims’ wishes
A student may want to avoid pressing criminal 

charges against her attacker because she doesn’t 

want the trauma of having to go to court. “A law 
enforcement investigation should be based on the 
victim’s willingness to seek out justice for herself,” 
Sokolow said.

But the institution could still investigate the inci-
dent as a policy violation. Student conduct admin-
istrators would need to obtain copies of the incident 
report filed with the campus or municipal police.

On the other hand, if the victim asks the institu-
tion not to proceed with its policy violation investi-
gation because she fears it may hinder the criminal 
investigation or because she wants to avoid any 
embarrassment or shame, the institution might 
want to oblige, if only as a courtesy to the victim, 
Sokolow said.

But if student affairs administrators or campus 
safety officers have concerns about the student 
striking again, they might consider moving forward 
with the policy investigation, regardless of the vic-
tim’s wishes. In such cases, administrators should 
let the victim know they’re investigating in an effort 
to protect other students from becoming victims as 
well, he said.

Likewise, if the victim doesn’t want the institution 
to pursue a code violation investigation for fear of 
reprisal, then her fear of retaliation should indicate 
to campus officials the student might pose a dan-
ger to the campus community. And that should be 
promptly addressed.

You may not need permission
“Sometimes you have to weigh both interests 

very carefully against each other,” Sokolow said. 
“If you find that your best option is to go forward 
with an investigation, you say to the victim, ‘This 
is such a serious situation that it’s not up to you 
whether we protect our community. You can choose 
whether to participate, but the process will go for-
ward regardless.’”

Even if you can’t get the victim to cooperate with 
an internal policy investigation, the institution can 
implement informal resolutions to prevent a recur-
rence of the behavior and protect the victim from 
her attacker, he said.

Sometimes, students don’t realize their behav-
ior crosses serious boundaries, and they need an 
education about what constitutes acceptable and 
unacceptable behavior. Other times, you’ll need to 
address an alcohol or drug abuse problem that led 
to the unacceptable behavior.

For more information, you may contact Brett 
Sokolow at brett@ncherm.org.   ■


