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It’s a case that has divided law enforcement agencies, galvanized domestic violence 
organizations and put city managers throughout the nation on pins and needles. 
 
Castle Rock vs. Gonzales will be argued in front of the U.S. Supreme Court later this month, and 
as attorneys gear up for arguments, the stakes are high.  
 
To some law enforcement agencies and city governments, it’s about the need to give officers the 
freedom to prioritize calls, and the financial disaster that could occur if that doesn’t happen. 
 
To domestic violence organizations, it’s about police recognizing that men willing to break the 
law in seemingly little ways might not hesitate to break it in lethal ways, too. 
 
And for Jessica Gonzales, the woman who initiated the legal action five years ago, it’s about 
something much more precious. 
 
Her three dead daughters. 
 
Three peas in a pod. 
 
Leslie was 7. Katheryn was 8. Rebecca was 10. 
 
Their father took them in violation of a restraining order, then gunned them down before dying 
in a shootout with police. 
 
Gonzales alleges that the police department ignored her requests to enforce the restraining order. 
If she wins the right to sue the police department, it could dramatically change how every 
department in the country responds to future restraining order violations. 
 
Domestic violence groups, even some law enforcement associations, are cheering for Gonzales. 
They say some officers don’t take restraining-order violations seriously and that women and 
children are dying as a result.  
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But there are some heavy hitters on the other side of the argument as well. The National League 
of Cities and the National Sheriffs’ Association maintain that police must be allowed to handle 
calls based on their training and experience. 
 
If law enforcement agencies face a liability for failing to respond in a timely manner, they will 
need more officers. They might even have to create special units for restraining order 
enforcement, opponents say. 
 
Many municipalities don’t have the financial resources to absorb that cost. If they are sued 
because they couldn’t respond quickly enough, it could bankrupt them, said Brad Bailey, a 
Littleton city attorney who wrote a brief for the court on behalf of city managers and the 
National Sheriffs’ Association. 
 
“The sky could potentially fall,” Bailey said. 
 
‘A little bit of advice’ 
 
It was about 7:45 p.m. on June 22, 1999. 
 
“I am kind of in a weird situation. I just kind of need a little bit of advice,” Jessica Gonzales told 
police dispatchers. 
 
She and her husband, Simon Gonzales, were divorcing, she explained. She had a restraining 
order against him, but it was amended to allow him dinner visits with their children. 
 
The girls had been outside riding their bikes and were supposed to tell her if he arrived, but they 
didn’t, she explained. She assumed they were with him, but she wasn’t sure. 
 
“I’m just wigging out, big time,” Jessica Gonzales said. 
 
A police officer went to Simon Gonzales’ apartment but got no answer. He then met another 
officer at Jessica Gonzales’ home. 
 
The officers took a report and left but continued to keep an eye out for Simon Gonzales’ truck. 
They had not located him when Jessica Gonzales called the police again. 
 
It was about 8:30 p.m. 
 
She told police she had reached her estranged husband on his cell phone. He said he was at Six 
Flags Elitch Gardens with the girls. 
 
She told him to bring the girls home, “but whether he will or not, I don’t know,” Jessica 
Gonzales told police. 
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They told her to call back if Simon Gonzales hadn’t brought the girls home by 10 p.m. She did. 
Dispatchers told her to call back at midnight. 
 
Jessica Gonzales made the call once again. Her girls weren’t home. 
 
“That’s what makes me think he’s run off with my girls,” Jessica Gonzales said then. 
 
She went to the police department and met with an officer. She told him her estranged husband 
previously attempted suicide. His girlfriend had just broken up with him, Jessica Gonzales told 
the officer, and his girlfriend said he “lost it.” 
 
“I then asked Jessica Gonzales if she thought Simon J. Gonzales would hurt the children and she 
said, ‘No,’” the officer’s report states. The officer was going to put out an “attempt to locate” on 
Simon Gonzales’ truck but felt he did not have enough information on the vehicle. 
 
The officer drove by the father’s apartment, called his cellular phone and home phone but got no 
answer. 
 
He then went on a dinner break. 
 
At about 3:20 a.m., Simon Gonzales pulled up in front of the Castle Rock Police Department. 
 
Two minutes later, police had converged and killed him. 
 
An officer approached the truck, looked inside, and discovered the bloody bodies of three little 
girls. 
 
A right to protect? 
 
In her federal lawsuit, Jessica Gonzales alleges that the Castle Rock Police Department violated 
her 14th Amendment rights. 
 
Once Simon Gonzales failed to return the children, he was in violation of the restraining order. 
Jessica Gonzales had a right to expect police to enforce it, her attorney, Brian Reichel, contends. 
 
Her restraining order was “property,” and under the 14th Amendment, that can’t be taken away 
without due process. When police failed to enforce the order, they took her property without due 
process, her lawsuit claims. 
 
Castle Rock attorneys argue that Gonzales didn’t have an absolute right to protection. They cite a 
1989 U.S. Supreme Court decision that found an agency’s failure to protect someone against 
violence at the hands of a private individual does not constitute a violation. 
 
The 10th Circuit Court of Appeals agreed with Castle Rock on that point. But the court ruled that 
Gonzales did have a right to expect police to enforce the order. 
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Colorado law states that police “shall use every reasonable means to enforce a restraining order,” 
the appellate court wrote. 
 
The facts, they said, “indicate that defendant police officers used no means, reasonable or 
otherwise, to enforce the restraining order.” 
 
No hint of what was to come 
 
Castle Rock Police Chief Tony Lane was the person who had to tell Jessica Gonzales her 
children were dead. 
 
It’s a conversation he’ll never forget. Lane said the girls’ deaths were a tragedy, one all would 
have prevented if they could have. At the time, however, it appeared the girls’ father had just 
taken them out later than he should have. 
 
There was a restraining order, but there had been no previous reports of physical abuse against 
the girls or their mother, Lane said.  
 
“We had absolutely no indication he was going to do this,” Lane said. “I think we did everything 
possible at the time, based of the information we had at the time.” 
 
When Jessica Gonzales called police and told them her husband was at Elitch’s with the girls, 
police quit looking, Lane said. 
 
“We don’t have the resources to go to Denver,” Lane said.  
 
They could have called Denver police, but Lane said he doubts they would have been willing to 
look through thousands of people for a man and three girls, especially when there didn’t appear 
to be any threat, Lane said. 
 
There were four Castle Rock officers on duty that night, Lane said, and two of them spent a good 
chunk of their time keeping an eye out for Simon Gonzales. 
 
“They still have to cover other calls,” Lane said. 
 
In retrospect, police could have issued an “attempt to locate” earlier in the evening. They could 
have called more officers out to look for him, Lane said. 
 
But given the facts they had at the time, police did everything they could, Lane said. 
 
“We cannot protect society 24 hours a day from evil people,” Lane said. 
 
No one expects them to, said Rita Smith, executive director of the National Coalition Against 
Domestic Violence, based in Denver. 
 
However, police need to realize that men who disregard a judge’s ruling are potentially violent. 
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She argues police need to triage restraining order violation calls so they can pick up on cues that 
could indicate the case is more serious. Repeated violations, previous violence and ownership of 
weapons can all be indications of potential violence, Smith said. 
 
“We just have to get better at this assessment,” Smith said. “Yeah, it’s a pain in the rear, but it’s 
a whole lot better than going to a funeral for three babies. Why do we wait for that?” 
 
‘It could create a snowball’ 
 
Even if Castle Rock police should have responded differently, opponents in the lawsuit say a 
ruling in favor of Gonzales could financially cripple agencies across the country. 
 
They will need more staff. More patrol cars. More dispatchers. More money. 
 
“It could create a snowball that couldn’t be stopped,” said Fred Wilson, director of training for 
the National Sheriffs’ Association. 
 
But Reichel called that argument absurd. “They’re stating this Chicken Little defense without 
any data to back them up,” Reichel said. 
 
Gonzales isn’t suing because the Castle Rock police tried to enforce the order and failed. She’s 
suing because they ignored her requests altogether, Reichel said. 
 
Bailey, the Littleton city attorney who filed a brief in support of Castle Rock, conceded that 
Castle Rock probably didn’t do enough to help. 
 
“Three little girls are dead. Are they dead because of something Castle Rock did? No. Are they 
dead because of something Castle Rock didn’t do? We’ll never know,” Bailey said. 
 
However, Bailey said, sometimes getting to a burglary or an assault is going to take precedence 
over a restraining order violation, which, in Colorado, is a misdemeanor. 
 
Besides, he said, in most cases, restraining order violations don’t end in tragedy. 
 
“Law enforcement responds based on the collective experiences they’ve had,” Bailey said. 
“Sometimes waiting and seeing, things turn out OK.” 
 
INFOBOX 
 
Restraining order do’s and don’ts 
 
If you are under the protection of a restraining order, here are some tips that will help police if 
they need to enforce it: 
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Restrictions: Make sure the order specifically outlines the restrictions. If the order has been 
amended to allow visitation with children, make sure the order clearly states specific pickup and 
drop-off times, as well as locations. 
 
Public drop-off locations, such as libraries, grocery stores or fast food restaurants, are typically 
best. 
 
Violations: If the restraining order is violated, call the police immediately. 
 
Initiating contact: Although you are not subject to the same restrictions under the restraining 
order, you should not initiate phone calls or visits if they are not allowed in the order. 
 
Protection: Make sure everyone protected under the restraining order is clearly listed. 
 
Revisions: If the restraining order is unnecessarily vague, contact your attorney so it can be 
revised. 
 
 
Source: Women’s Crisis Center, Castle Rock 
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