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Avoiding the Unauthorized Practice of Law on the Hotline Tip Sheet 
 

As a Hotline advocate, you will routinely come into contact with survivors who are experiencing 

horrifying treatment by an intimate partner and/or unfair treatment by the court system.  Your first 

reaction may be to try to reassure the caller that things will work out– perhaps that s/he can get a 

protection order or that s/he will keep (or regain) custody of her children.  However, this type of 

reassurance or predictions can have serious negative consequences for the survivor, for you and for 

the Hotline.  By giving someone advice or predictions about a legal case, you can be committing what is 

called the “unauthorized practice of law.” 

No one – attorney, advocate or caller – can predict what will happen in court or what path a person’s 

journey will take.  The legal implications and outcomes of a caller’s circumstances are impossible to 

ascertain with any helpful level of certainty. Making any judgments or assessments about a caller’s legal 

or custody issues will likely have more negative consequences than any positive impact. Each caller’s 

circumstance involves far too many variables to permit anyone to make a judgment or recommendation 

without a very deep understanding of all aspects of a caller’s situation as well as a careful knowledge of 

a jurisdiction’s laws and practice. The guidelines below are intended to aid Hotline staff from offering 

information or advice that might constitute the unauthorized practice of law. 

Guidelines for Speaking with Hotline Callers about Legal Matters 

Recommended Advocacy What to Avoid 

Empathize and emphasize the importance of 
getting some kind of legal counsel from someone 
in the implicated jurisdiction/s. You may remind 
the caller that there are many possible outcomes 
of his/her case, including ones neither of you 
might ever imagine.    
 
Example: “I am so sorry to hear that the judge 
took your children away from you and gave 
custody to the abuser.  I can’t imagine how this 
feels.”   

Avoid speaking about likely outcomes of a 
caller’s case or legal situation. 
 
 
 
Example:  “The abuser got custody? You should 
be able to get your kids back soon!  Don’t worry. 
I am sure you will get custody back at the end of 
the case.”   

Use non-specific language, such as, “In general, 
some people find that…” and “In some states, it 
may be possible that…”   

 
Practice tip: Post some of these phrases on or near 
your computer or phone to prompt you to use 
more generalized language. 
 

Do not use definitive language or language that 
suggests that you can predict the outcome, like 
“You will probably…” 
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Speak to callers about possible options, 
emphasizing the importance of accessing 
resources in their communities to properly identify 
all available options. 
 
Example: “You said that your child does not want 
to visit with the father.  You may want to ask an 
attorney whether or not your child’s wishes will be 
considered in court and whether or not a parent in 
your state has the option of requesting a law 
guardian to represent the child.  An attorney can 
hopefully tell you whether a law guardian may be 
helpful or harmful in your case, depending on all of 
the circumstances.”   
 

Don’t recommend specific actions related to a 
caller’s legal circumstances, and be very 
cautious about recommending any actions, legal 
or otherwise, as they might have unforeseeable 
consequences on the caller’s legal issues.   
 
Example:  “Well, why don’t you just tell the 
court that you want a law guardian for your son?  
That’s the best way to get his voice heard in 
court.  And tell your son to be sure to tell the 
law guardian that he doesn’t want to see his 
father.” 

Use your experience and knowledge from working 
with other callers in similar situation to validate a 
caller’s experience, and to illustrate, as an 
example, one of many directions a case may take.    
 
Example: “I hear what you are saying about being 
afraid to speak in court since you can’t find a 
lawyer.  I have heard this from many callers who 
are in similar situations.  Another caller once 
mentioned that she had an advocate sit at the 
table with her in court.  I don’t know whether your 
state allows this or not but do you think it may 
help you to have advocate or a support person to 
come to court with you?   Again, I have no idea 
whether this is allowed in your state or whether it 
would help you or not since every situation is so 
different.” 
 

Don’t use experience and knowledge gained in 
conversations with previous callers (or with 
friends and family) to predict what might 
happen in a caller’s situation. 
 
 
Example:   “I totally understand what you are 
going through.  I have spoken to so many 
women who also were afraid to speak up and 
they all got advocates to come with them.  You 
should do that too – this way you won’t be alone 
and the advocate can speak for you to the judge.  
That will definitely help you.” 

Speak to the caller about possible issues that 
might be worth exploring with an attorney.  
 
Example:  “You mentioned that you want to move 
to another state with your child.  You may want to 
ask an attorney whether or not this is possible in 
your state and based on your specific situation.  An 
attorney may be able to tell you whether or not 
you have to go to court and what exactly you’d 
have to do to try to move with your child.  I know 
you are asking me if you can move, but I cannot 
tell you what your state’s law says on this.  I am 
not an attorney and so you really need to talk to 
one to get that type of advice.” 
 

Don’t attempt to identify the legal issues 
present in a caller’s situation (e.g. interstate 
custody). 
 
Example:  “Well, you said that you are not 
married so this isn’t really a case where you 
would need to go to court.  Unless there is a 
custody order, I am pretty sure you can move 
since you would not be violating any type of 
order.  The main issue when moving is whether 
or not there is a custody order so you don’t have 
to worry.” 
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Make sure the caller knows you have no actual 
knowledge about the court system is his or her 
community, and that it could be very different that 
what either of you assume.    
 
Example:  “I can’t say how long it takes to get 
custody – this really varies from state to state and 
even county to county.  It could depend on many 
factors and there is no way for me to predict what 
may happen in your case.  You may want to ask a 
local attorney or advocate if they can give you any 
ideas about how long cases may take in your 
county.”    

Beware of generalizing practice. While there are 
commonalities among court systems, significant 
variations exist. 
 
 
Example:  “Custody cases don’t usually take 
more than 6 months or so.  It depends on how 
quickly you can get a court date.” 

 

Note to remember: We know that when you have a caller who is asking for specific answers, your first 

instinct may be to want to give  a specific answer, not a generalization of “what may happen in some 

states.”  However, please remember that sometimes you are doing the caller  more of a service by NOT 

giving a specific answer (since that answer may not be correct or accurate).  Just being there to talk the 

caller through  the crisis is helpful in and of itself, even if you cannot specifically answer legal questions.  

 

 

 

 

 

 

 

 

 

 

 

 

 

This tip sheet was developed by the National Domestic Violence Hotline in partnership with 

WomensLaw.org and Battered Women’s Justice Project. The National Domestic Violence Hotline is 

funded in  part by the US Dept of HHS/Administration for Children and Families. 

 


