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THE MILITARY JUSTICE IMPROVEMENT ACT OF 2013 
S. 967 

 
An Overview 

 
 
The Military Justice Improvement Act of 2013 (MJIA) would reform the military justice system 
by removing from the chain of command the decision to prosecute certain serious crimes 
punishable by confinement of more than one year.  Instead, the decision about whether a case 
will go to court-martial would be in the hands of high-ranking, experienced military 
prosecutors.   
 
As in the civilian criminal justice system, experienced and impartial prosecutors are most 
qualified to decide whether there is sufficient evidence to proceed to trial.  We wouldn’t ask a 
military prosecutor to command troops in battle.  It makes little sense, then, to ask our 
commanding officers to perform complex legal work.   
 
Under the MJIA, commanders would still have decision-making authority over misdemeanor-
level offenses, as well as all offenses that are "uniquely military" in nature -- such as going 
AWOL and disobeying a direct order. 
 
Sexual assault in the military is not a new problem.  We first heard about it after the Tailhook 
convention in 1991.  Then the Army's Aberdeen Proving Ground in 1996.  The Air Force 
Academy in 2003.  The sex scandal at Lackland Air Force Base, involving at least 32 instructors 
preying on more than 60 trainees between 2009 and 2012.  And just in the last few weeks and 
months, scandals have come to light at Aviano Air Base, Fort Hood, Fort Campbell, Fort Greely, 
the U.S. Naval Academy, and West Point.  Plus the Director of the Air Force Sexual Assault 
Prevention and Response Office at the Pentagon was arrested and charged with sexual battery.   
 
By DOD’s own estimates, there were 26,000 incidents of unwanted sexual contact in the 
military in 2012 alone.  The percentage of victims who actually report these incidents is a dismal 
9.8% of all assaulted.  Of the victims who choose not to report their assaults, 47% indicated fear 
of retaliation as a reason for not reporting.  And an alarming 62% of victims who reported their 
assault experienced some form of social, administrative or professional retaliation within their 
unit.   
 
Immediately after Tailhook in 1991, the Department of Defense declared a zero tolerance policy 
for sexual assault, and every Secretary of Defense for the last 20 years has made similar 
promises:   
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 Secretary Chuck Hagel (February 2013 – present):  “It’s not good enough to say we have 
a zero tolerance policy.  We do, but what does that mean?  How does that translate into 
changing anything? I want to know.”  
 

 Secretary Leon Panetta (July 2011 – February 2013): “We have absolutely no tolerance 
for any form of sexual assault.”  

 Secretary Robert Gates (December 2006 – July 2011):  “This is a matter of grave 
concern.  I have zero tolerance for sexual assault.”  

 Secretary Donald Rumsfeld (January 2001 – December 2006):  “Sexual assault will not be 
tolerated in the Department of Defense.”  

 Secretary William Cohen (January 1997 – January 2001):  “I intend to enforce a strict 
policy of zero tolerance of hazing, of sexual harassment, and of racism.”  

 Secretary William Perry (February 1994 – January 1997):  “For all of these reasons, 
therefore, we have zero tolerance for sexual harassment.”  

 Secretary Dick Cheney (March 1989 – January 1993):  “Well, we’ve got a major effort 
underway to try to educate everybody, to let them know that we’ve got a zero-
tolerance policy where sexual harassment's involved.”  

 
The military has had two decades to deal with this problem within the chain of command.  The 
victims have told us they don’t trust the chain of command to make impartial decisions about 
subordinates.  It’s time to try something new.  The MJIA proposes changes that are structural, 
substantial and that transcend the hollowness of 20 years of “zero tolerance.”   
 
This bill has been endorsed by the editorial boards of several major newspapers.   From the 
Army Times: “Disconnecting [commanders] from the legal process would eliminate...conflicts of 
interest and ensure justice is carried out."  From the New York Times:  “[Senator Gillibrand’s 
proposal] fix[es] a basic structural flaw in the military justice system that deters people from 
reporting assaults.”  From the Washington Post:  “Tweaks to the current system are fine, but 
they are a far cry from the fundamental change that is needed.”   
 
The legislation is supported by Iraq Veterans of America (IAVA), Service Women’s Action 
Network (SWAN), Protect Our Defenders, and the National Women’s Law Center.   
             


