
RELOCATION CHECKLIST1

User’s guide for attorneys representing domestic violence survivors

Legal Issues

1. Has a custody order been entered previously, including as part of a protection 
order?

For several reasons, it is critical to determine whether there is an existing 
custody order.  Under the Uniform Child Custody Jurisdiction and Enforcement 
Act (UCCJEA), a “child-custody proceeding” includes a divorce, separation, 
neglect, abuse, dependency, guardianship, paternity, termination of parental 
rights or protection order proceeding in which custody or visitation is an issue.2  If 
a custody order has been entered properly by a state, then that state has 
continuing, exclusive jurisdiction over the custody matter as long as one parent 
remains in the state.3  For a domestic violence survivor who has fled across state 
lines, this may mean that the state from which she has fled maintains jurisdiction 
over the custody case, requiring her to return to litigate custody.4  

If a custody order has been entered, there also may be civil or criminal 
consequences to leaving the state with a child.  If a survivor violates an existing 
custody or visitation order, she may be exposed to contempt charges before the 
court that entered the order.  Additionally, she may face criminal charges for 
violating a state custodial interference or parental kidnapping law, depending on 
state law.

Moreover, if the survivor is the custodial parent under the existing court order, 
there may be a state relocation law with which she must comply prior to leaving 
the state.  In some states, a parent must notify the other parent or obtain 
permission from the court prior to relocating.  These types of rules can be 
dangerous for domestic violence survivors, yet attorneys must assist survivors to 
comply or request exemptions from the courts.     

2.   Should she file for a protection order before she leaves the state?

The decision about whether to file for a protection order before leaving the state 
is a complex one.  First, an attorney must consider whether a survivor is eligible 
for a protection order and likely to receive one.  In addition, an attorney should 

1 The Legal Resource Center is supported by Grant No. 2004-WT-AX-K079 awarded by the Office on 
Violence Against Women, U.S. Department of Justice.  The opinions, findings, conclusions, and 
recommendations expressed in this document are those of the authors and do not necessarily reflect the 
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2 UCCJEA, Section 102(4).
3 Even if a parent remains in the state, the state may determine that it no longer has continuing exclusive 
jurisdiction if there is no longer a significant connection with the state, or it may decline jurisdiction on 
other grounds.  See UCCJEA, Sections 202(1); 207.
4 In addition, except in an emergency, only the issuing state would be able to modify the custody order.



discuss with the survivor the potential safety consequences of obtaining a 
protection order before leaving, including the fact that the abuser may respond to 
the survivor’s action by increasing his violence (sometimes called “separation 
violence.”)

If the survivor is eligible for a protection order and wishes to obtain one, the 
attorney should explain that there may be legal consequences to obtaining 
temporary custody as part of a protection order.  If the perpetrator receives 
visitation, for example, this could prevent a survivor from leaving the state, due to 
the need to comply with the visitation provisions.  Additionally, as described 
above, the entry of a custody order may bestow continuing, exclusive jurisdiction 
on the state which the survivor wishes to leave, trapping her into ongoing 
litigation in that state or triggering the state’s parental kidnapping law (if she 
subsequently leaves the state).

Certainly, filing for a protection order has benefits as well.  In many cases, it may 
deter future violence or improve responses from law enforcement and the courts 
if the perpetrator continues to be violent.  It also provides documentation of the 
abuse, which can be useful in litigating jurisdictional or custody issues.  Under 
some circumstances, a protection order may facilitate relocation if the survivor 
seeks and obtains permission from the court to move to the new location.

3.  Can she file for a protection order in the new state?

Filing for a protection order in the new state raises different legal questions.  
Under the UCCJEA, a court may exercise emergency jurisdiction when a parent 
(or sibling) of a child has been abused or threatened with abuse, even if the child 
herself or himself has not been abused.5  In most states, a protection order can 
provide a mechanism for obtaining temporary custody.

An attorney must assess, however, whether the survivor is eligible for a 
protection order in the new state.  In addition to meeting the statutory 
requirements under the protection order code, the court must have personal 
jurisdiction over the perpetrator.6  In cases in which the survivor has fled from the 
state in which she was living with the perpetrator, the perpetrator may not have 
“minimum contacts” with the refuge state, sufficient to meet due process 
requirements.

If these legal hurdles are met, the survivor still will need to consider whether it is 
safe for her to file for a protection order in the new location.  If the perpetrator 
does not know where she is living, filing for a protection order might lead to the 

5 UCCJEA Sec. 204(a).  The judge in the refuge state then is required to communicate with the judge in the 
state with preferred jurisdiction to resolve where the long-term child custody decision should take place.
6 There are, however, a few states that have determined that personal jurisdiction over the respondent is not 
required to enter certain provisions of a protection order, such as a “no contact” order.  See, e.g., Caplan v.  
Donovan, 450 Mass. 463 (Mass. 2008) (and cases cited therein).



disclosure of her location.  In some cases, this could endanger the survivor and 
her children. 

4. Should she file for a custody order in domestic relations court before she 
leaves the state?

If the survivor is not eligible for a protection order, or has been denied a 
protection order, or does not wish to seek one, she may want to consider 
whether filing for a custody order would be useful.  A custody order may be 
critical in cases in which a batterer is likely to abduct the children or further 
harass the survivor using the children as pawns.  If the survivor believes that the 
perpetrator will file for custody immediately upon her departure (forcing her to 
return to litigate the case), she also may wish to take care of the custody matter 
prior to relocating.  

The UCCJEA provides a framework for determining which state may enter a 
custody order.  It establishes four bases under which a court may exercise 
jurisdiction over a child custody case:  home state, significant connection, more 
appropriate forum, and last resort.  In addition, the law permits a court to exercise 
temporary emergency jurisdiction under certain circumstances.  The UCCJEA’s 
jurisdictional bases are set forth as a hierarchy, with home state jurisdiction given 
the highest priority.  Thus, if there is a home state,7 only this state may decide the 
custody case, unless it declines to exercise jurisdiction.  If there is no home state, 
a state with a significant connection to the family may exercise jurisdiction.

A survivor contemplating relocating from the home state will need to assess 
whether the batterer is likely to file for custody within six months of her departure. 
If she chooses to leave, she (or an attorney or advocate working on her behalf) 
should contact the family court in the home state regularly to determine whether 
the perpetrator has filed for custody, as she may not receive actual notice of the 
court proceeding.  If the perpetrator files for custody in the home state, the 
survivor will need to respond even if she is living elsewhere.  She, or an attorney 
on her behalf, may ask the court in the home state to decline jurisdiction in favor 
of the refuge state.

The UCCJEA explicitly directs courts to consider domestic violence (and seven 
other statutory factors) when determining whether to decline jurisdiction based on 
an “inconvenient forum” request.8  Prior to relocating, a survivor may wish to 
consult with an attorney to assess whether the home state court is likely to grant 
her request to transfer the case to the new state if the perpetrator files for 
custody back in the home state.  The strength of the facts, the evidence available 
to prove the abuse, judicial practice in the area, and the attorney’s expertise in 
arguing inconvenient forum motions all are likely to inform the attorney’s advice. 

7 The home state is the state in which a child lived with a parent or a person acting as a parent for at least 
six consecutive months immediately before the filing of a custody proceeding.  UCCJEA, Section 102(7).
8 UCCJEA, Section 207(b).



If a court is unlikely to grant an inconvenient forum motion, and the survivor will 
be required to litigate or return to the home state, this could be a strong incentive 
for the survivor to file for custody prior to relocating from the home state.   

A refuge state is limited to entering a temporary order based on emergency 
jurisdiction unless the home state declines jurisdiction.  Under the UCCJEA, a 
court may exercise emergency jurisdiction when a child, or a parent or sibling of 
a child, has been abused or threatened with abuse or mistreatment.9  Emergency 
jurisdiction is temporary only, and the child must be present in the state.  After 
issuing an emergency order, the court must communicate with the court in the 
other state to resolve the question of which state should hear the long-term 
custody matter.  Thus, filing for emergency jurisdiction in a refuge state may give 
a survivor temporary relief, but it will not provide her with a long-term custody 
order.

So, in some cases, there may be very good reasons to file for custody prior to 
relocating.  However, there also are drawbacks to doing so.  If the home state 
enters a custody order that prohibits the survivor from relocating (e.g., by 
providing weekly visitation to the perpetrator), she will be unable to move.  

Additionally, once a custody order has been entered, this may create further legal 
obligations for the survivor.  In many states, the parental kidnapping law, a 
criminal law that prohibits a parent from leaving the state with a child, is triggered 
by the entry of a custody order.  State relocation laws also generally go into 
effect after a custody order has been issued, setting forth criteria with which a 
custodial parent must comply prior to relocating.  And, finally, after a court has 
entered a custody order (consistent with the UCCJEA), that state has continuing, 
exclusive jurisdiction over the order until all of the parties have left the state, or 
the state determines that it no longer has a significant connection to the child, or 
the state relinquishes jurisdiction.  Thus, filing for custody prior to relocation can 
effectively make it more difficult – or even impossible – to relocate.

5. Would one state’s custody laws provide greater protection for the survivor 
and her children?

Because custody laws differ by state, an attorney may wish to consult with a 
colleague in the new state regarding that state’s custody laws.  In some cases, a 
survivor may have greater legal protection in one state than another, such as a 
custody law that contains a rebuttable presumption against awarding custody to 
abusers.  The reality of local practice also is important to consider; for example, 
some judges may be more likely than others to order supervised visitation.  Or, in 
cases in which a survivor is considering relocation, knowing that a local judge 
views flight to another state as an attempt to deprive the left-behind parent of 
contact with the children could affect the survivor’s decision-making.  While 
survivors may not forum-shop, when domestic violence has been perpetrated, 

9 UCCJEA, Section 204(a).



the jurisdictional laws provide some protections that permit survivors to proceed 
in more than one jurisdiction, at least to obtain emergency jurisdiction.

6. Are there other legal protections that could keep her safer in one state  
versus the other?

Certain states may have other laws that benefit domestic violence survivors.  For 
example, some states may have statewide confidentiality programs that permit 
victims to keep their addresses confidential.10  Similarly, the rules of evidence 
may differ from state to state, permitting evidence of domestic violence to be 
introduced more easily in one state than another, whether in a criminal or civil 
case.

7. If she leaves the state, will she be liable for breaking contracts?

An attorney advising a domestic violence survivor also may need to examine 
whether relocating could expose the survivor to criminal or civil liability beyond 
charges for parental kidnapping.  For instance, if she has signed a lease or 
mortgage agreement, she may need to address this prior to relocating or risk 
credit damage.  If she uses a vehicle that belongs to the perpetrator to escape or 
takes other property in which the perpetrator has an ownership interest, this also 
could become an issue.

8. Are there immigration-related consequences to leaving the state?

In cases in which the survivor does not have legal immigration status, relocation 
decisions may be even more complex.11  She may be eligible for certain benefits 
in one state, but not in another.  Additionally, it may be important to gather 
evidence of the domestic violence to increase the likelihood of obtaining 
immigration relief, such as a self-petition under the Violence Against Women Act. 
If she is more likely to be eligible for a protection order in the home state, this 
may influence her decision to take this legal step prior to relocating.  Finally, if 
she is likely to be charged and convicted with parental kidnapping, an immigrant 
survivor then could face a deportable offense.  

9. Will it be more difficult to seek child support if she leaves?

An attorney may wish to advise a survivor if it would be easier to file for child 
support in one state than another.  For instance, personal jurisdiction over the 
perpetrator may be easy to establish in one state, but not in the other.  Interstate 
child support cases are governed by a uniform law, the Uniform Interstate Family 

10 The National Center for Victims of Crime has developed a chart showing the address confidentiality 
programs available in states throughout the country.  It is available at 
http://www.ncvc.org/src/AGP.Net/Components/DocumentViewer/Download.aspxnz?DocumentID=43673.
11 For technical assistance on immigration related matters, please contact Asista at (515) 244-2469 or Legal 
Momentum, the Immigrant Women’s Program, at (202) 326-0040.
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Support Act, as well as a federal law, the Full Faith and Credit for Child Support 
Orders Act.12

10. Will it be more difficult to file for divorce in the new state?

If a survivor wishes to file for divorce, this may be easier to achieve in one state 
than another.  Each state has its own grounds for filing for divorce, and many 
states have a particular residency period that is required prior to filing for divorce. 
State divorce laws and procedures could influence a survivor’s decision to 
relocate at a particular point in time.13  

Non-Legal Issues

While attorneys have a responsibility to explain the legal consequences of 
relocation to survivors, for many survivors, the non-legal issues are equally 
important.  An attorney should assist a survivor to examine the safety and 
economic ramifications of moving from one state to another, when discussing 
relocation decisions.   It may be helpful to enlist the help of domestic violence 
victim advocates in this effort to assist the survivor to plan for her safety around 
the relocation.

For training or information on interstate issues involving custody and domestic 
violence, please contact the Legal Resource Center on Violence Against 
Women at 301-270-1550, www.lrcvaw.org.

12 28 U.S.C. § 1738B.
13 The American Bar Association has made available on its website a chart of divorce grounds 
and residency requirements (as of 2007) at 
www.abanet.org/family/familylaw/flqwinter07_groundsdivorce.pdf.
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