
  

 

 

How Domestic Violence Records Are Reported to the  
National Instant Criminal Background Check System (NICS) 

 Bottom Line: At the Senate Judiciary Committee hearing on protecting women from gun 

violence today, Senator Chuck Grassley implied that there were very few domestic 

violence records in the national gun background check system.  In support of this 

contention, he pointed to the fact that few states submit domestic violence records to the 

NICS Index.  However, domestic violence records are actually stored elsewhere in the gun 

background check system.  The fact that a state submits zero domestic violence records 

to the NICS Index certainly does not mean that there are zero domestic violence records 

from that state in the gun background check system. 

 How the National Instant Criminal Background Check System Works 

 Federal law requires that licensed gun dealers run background checks on potential buyers to 

ensure they are not prohibited from having guns.  When a dealer runs a background check, 

the dealer contacts the National Instant Criminal Background Check System (NICS) at the FBI, 

either by phoning the NICS call center or by submitting information through the web-based 

E-Check system.   

 The NICS system is actually composed of three databases: the National Crime Information 

Center (NCIC), the Interstate Identification Index (III), and the NICS Index.  When a NICS 

background check is conducted, a potential buyer's name is run through all three 

databases—NCIC, III, and the NICS Index—to check whether the buyer is prohibited from 

having guns. 

 NCIC and III are very large law enforcement databases, used for a wide range of 

investigative purposes, that contain millions of records each.  States submit domestic 

violence restraining orders to NCIC, and they submit criminal history records—including 

records of misdemeanor crimes of domestic violence—to III.   

 The third database, on the other hand—the NICS Index—was created for the sole 

purpose of housing information on people prohibited by federal law from having guns.   

 How Mental Health Records Are Submitted to NICS 

 Prohibiting mental health records are not in either III or NCIC, so it crucial that states submit 

these records to the NICS Index.  If mental health records are not in the NICS Index, then 

severely mentally ill people will be able to pass background checks and buy guns.   

 Mayors Against Illegal Guns exposed this problem in its groundbreaking 2011 Fatal Gaps 

report.  Since then, state reporting of mental health records has improved dramatically, as 

described in Everytown for Gun Safety’s Closing the Gaps report issued in May of this year. 

 How Domestic Violence Records Are Submitted to NICS 

 Unlike mental health records, domestic violence records are housed in III and NCIC.   

 Records of misdemeanor crimes of domestic violence are submitted to III.   

 Records of domestic violence restraining orders are submitted to NCIC.   

http://everytown.org/article/fatal-gaps/
http://everytown.org/article/closing-the-gaps/
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 So, unlike with mental health records, states do not need to submit domestic violence 

records to the NICS Index in order to block prohibited purchasers from passing background 

checks and buying guns. 

 States may choose to also send prohibiting domestic violence records into the NICS 

Index.  But, as these records are already housed in III and NCIC, most states do not do 

this.   

 For example, FBI data indicates that between 1998 and 2014, Washington State denied 

6,227 gun sales to prohibited domestic abusers.
1
  But the NICS Index contains just 441 

domestic violence records for Washington State.
2
  The reason the state has denied guns 

to 14 times as many domestic abusers as it submitted to the NICS Index is that the vast 

majority of records of domestic abusers in Washington State are housed in NCIC and III. 

 Therefore, the fact that a state submits zero domestic violence records to the NICS Index 

certainly does not mean that there are zero domestic violence records from that state in the 

NICS system.   

 

 

                                                 
1 Everytown for Gun Safety analysis of FBI data, February 12, 2014. 
2 Everytown for Gun Safety analysis of FBI data, November 30, 2013. 


