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In 1999, Simon Gonzales of Colorado kidnapped his three young daughters. His wife, Jessica 
Gonzales, had a court order intended to protect the family from the man, who was known to be 
violent. After the girls were taken, Mrs. Gonzales called police more than once to ask for help 
and to tell police where the girls were. Police did not respond. Simon Gonzales killed the girls 
and then drove to the police station, where police killed him. 
 
Last week, the U.S. Supreme Court rejected the argument by Mrs. Gonzales’ lawyer that her 
protection order amounted to property and that she was entitled to due process before being 
deprived of her property. Justice Antonin Scalia noted that such a right would not “resemble any 
traditional conception of property.” 
 
We tend to agree. Probably no one thinks of a protection order as property in the same way one 
thinks of land, money, ideas or the tools of one’s livelihood.  
 
But certainly something is wrong here. 
 
Mrs. Gonzales’ lawyer was trying to avoid falling into the trap of a 1989 precedent, The New 
York Times reported. In that case, the court ruled that a county social worker who failed to 
prevent a child from being beaten by his father did not breach a constitutional duty. So to avoid a 
similar conclusion, lawyers tried to latch on to the better-established idea of Mrs. Gonzales’ 
being denied the right to her property. 
 
But social workers and police officers are not the same. Going through the esoteric exercise of 
debating whether the protection ordered by one court amounts to property in the eyes of another 
seems a roundabout and indirect way of grappling with an issue that could not be more grounded 
in flesh and blood.  
 
If police will not enforce a protection order when someone phones up and tells them where to 
find the kidnapped children, what can anyone expect? Indeed, 20 states – including Colorado – 
have passed laws requiring that police arrest people who violate protective orders. In West 
Virginia, an officer who witnesses such a violation is mandated to arrest the violator. Those laws 
are part of society’s recognition that domestic violence is not always taken seriously or treated as 
a priority. Yet the court chose in this instance to acknowledge that police departments have 
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discretion in how they enforce laws, while ignoring the court’s own discretion in how it follows 
rules. 
 
Justice Stephen G. Breyer wrote in a dissenting opinion that the majority of the court relied on 
rules to the exclusion of justice. 
 
Members of West Virginia’s Coalition Against Domestic Violence are worried about the court 
decision’s effect around the country. It could cause people to think that protective orders are not 
worth getting. It could make police think that it is OK to ignore those who violate protective 
orders. We share their concerns. 
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