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The “war on drugs” has boosted the incarceration rates for women.1 Between 1977 
and 2004 the number of imprisoned women increased by 757 percent.2 Men are 
still the overwhelming majority of inmates at 93 percent.3 But the soaring rates 

of incarceration for women deserve attention.4 For several decades, the rate of growth 
of female inmates has been much higher—almost double—the rate of growth of male 
inmates. The average daily population of women in local jails increased by 83 per-
cent from 51,300 in 1995 to 93,963 in 2005.5 During the same period the number of 
women in state and federal prisons increased by 57 percent from 68,468 to 107,518.6 
Women’s incarceration rates vary significantly with race and ethnicity: as of June 30, 
2005, per 100,000 residents, 88 white women, 144 Hispanic women, and 347 black 
women were inmates in state or federal prisons or local jails.7 More than one million 
women are now under some form of correctional supervision—in jail, federal or state 
prison, on parole, or under probation.8

Women’s arrests generally result from their addictions and from activities connected 
to addictions. Women’s addictions generally result from self-medication of the pain 
of physical and sexual abuse. Women’s addictions and incarceration often result in 
the loss of their children—with the increasing possibility of permanent termination 
of parental rights due to the federal Adoption and Safe Families Act, which sets short 
and very strict time frames for seeking termination of parental rights when children 
are in foster care.9 The chain of events—abuse, self-medication, addiction, incarcer-
ation, termination of parental rights—is particularly likely for low-income women, 
especially women of color. Women with greater financial resources certainly suffer 
abuse, self-medication, and addiction, but they are much less likely to be arrested 
or incarcerated or to have their children placed in foster care or their parental rights 
terminated. Incarcerated women face multiple barriers such as limited job skills, 
limited education, physical health problems, high rates of homelessness, and very 

1lenora laPIdus et al., caugHt In tHe net: tHe IMPact of drug PolIcIes on woMen and faMIlIes (2005), www.aclu.org/images/asset_
upload_file393_23513.pdf; Stephanie Bush-Baskette, The War on Drugs and the Incarceration of Mothers, in gendered 
(In)JustIce: tHeory and PractIce In feMInIst crIMInology, 236 (Pamela J. Schram & Barbara Koons-Witt eds., 2004).

2natasHa a. frost et al., tHe PunItIveness rePort Hard HIt: tHe growtH In tHe IMPrIsonMent of woMen, 1977–2004, at 7 (2006), 
www.wpaonline.org/pdf/HARD%20HIT%20Full%20Report.pdf.

3Paige M. Harrison & Allen J. Beck, Prison and Jail Inmates at Midyear 2005, Bureau of JustIce statIstIcs BulletIn, May 2006, 
at 5, www.ojp.usdoj.gov/bjs/pub/pdf/pjim05.pdf.

4Meda Chesney-Lind, Imprisoning Women: The Unintended Victims of Mass Imprisonment, in InvIsIBle PunIsHMent: tHe 
collateral consequences of Mass IMPrIsonMent 79 (Marc Mauer & Meda Chesney-Lind eds., 2002).

5Harrison & Beck, supra note 3, at 8.

6Paige M. Harrison & Allen J. Beck, Prisoners in 2005, Bureau of JustIce statIstIcs BulletIn, Nov. 2006, at 3, www.ojp.usdoj.
gov/bjs/pub/pdf/p05.pdf.

7Harrison & Beck, supra note 3, at 10.

8 laPIdus et al., supra note 1, at 16.

9Adoption and Safe Families Act of 1997, Pub. L. No. 105-89, 111 Stat. 2115 (1997). 
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low incomes before incarceration.10 They 
have significantly higher rates of men-
tal health problems than incarcerated 
men.11 They have more histories of abuse 
than incarcerated men.12 And they are 
more likely than incarcerated fathers to 
have lived with their children before in-
carceration and to have children in foster 
care during incarceration.13

Furthermore, addictions and incarcera-
tion (and the traumatic impact of loss of 
children) result in situations in which 
women are abused yet again, creating a 
downward spiral. Many of the current 
features of the criminal justice system, 
along with the civil consequences of 
criminal records, merely serve to deepen 
and reinforce that spiral.14 For example, 
women who are survivors of abuse can 
be retraumatized by the highly coercive 
environment and intrusive conditions 
of confinement as well as by the sexual 
abuse women often experience in jails 
and prisons.15 Then, upon release, wom-
en are forced back into abusive relation-
ships because options are foreclosed by 
bans on public benefits, student loans, 
employment, and housing. Probation 
and parole policies often call for the re-
incarceration of women who fail drug 
tests—rather than treating relapse as a 
frequent, predictable part of recovery 
and an “opportunity for growth.”16

In this article I describe some of the prob-
lems arising from the increasing rates 
of incarceration of women and propose 
some actions that civil legal services staff 
and advocates should take in response. I 
also describe a successful Pennsylvania 
legislative campaign that lifted the life-
time ban on Temporary Assistance for 
Needy Families (TANF) and food stamp 
benefits for women (and men) with felo-
ny drug convictions.

Implications of the Increasing Rates 
of Incarceration 

Although civil legal services programs do 
not generally provide representation in 
criminal cases, many of our clients are 
affected by the increasing rates of incar-
ceration for women. Besides the impact 
of incarceration on the women, huge 
stresses are placed on their children.17 
The other relatives caring for their chil-
dren and their families, friends, and 
communities suffer the same stresses.18 
Criminal records, even without incar-
ceration, affect all aspects of poor peo-
ple’s lives and such areas of poverty law as 
employment, education, public benefits, 
housing, immigration, custody, support, 
and child welfare.19 Although programs 
funded by the Legal Services Corporation 
are restricted from representing clients 
in criminal cases, such programs may 
represent ex-offenders in civil cases, and 

10See my Battered Women, Battered Again: The Impact of Women’s Criminal Records, in cIvIl PenaltIes, socIal consequences 
85, 87 (Christopher Mele & Teresa A. Miller eds., 2005).

11Doris J. JaMes & Lauren E. Glaze, Mental Health Problems of Prison and Jail Inmates, Bureau of JustIce statIstIcs sPecIal 
rePort, Sept. 2006, at 4, www.ojp.usdoj.gov/bjs/pub/pdf/mhppji.pdf.

12 Caroline Wolf Harlow, Prior Abuse Reported by Inmates and Probationers, Bureau of JustIce statIstIcs selected fIndIngs, April 
1999, www.ojp.usdoj.gov/bjs/pub/pdf/parip.pdf.

13Christopher J. Mumola, Incarcerated Parents and Their Children, Bureau of JustIce statIstIcs sPecIal rePort, Aug. 2000, at 
1, www.ojp.usdoj.gov/bjs/pub/pdf/iptc.pdf.

14See my Battered Women, Battered Again, supra note 10, at 85.

15Bonita M. Veysey, Specific Needs of Women Diagnosed with Mental Illnesses in U.S. Jails, in woMen’s Mental HealtH 
servIces: a PuBlIc HealtH PersPectIve 368 (Bruce Lubotsky et al. eds., 1998); HuMan rIgHts watcH woMen’s rIgHts ProJect, all 
too faMIlIar: sexual aBuse of woMen In u.s. state PrIsons (1996).

16Sandra Bloom et al., Multiple Opportunities for Creating Sanctuary, 74 PsycHIatrIc quarterly 173 (2003).

17Wendy C. Ascione & Joyce Dixon, Children and Their Incarcerated Mothers, in woMen at tHe MargIns: neglect, PunIsHMent 
and resIstance 271 (Josefina Figueira-McDonough & Rosemary C. Sarri eds., 2002); katHerIne gaBel & denIse JoHnston, 
cHIldren of Incarcerated Parents (1995).

18Beth E. Richie, The Social Impact of Mass Incarceration on Women, in InvIsIBle PunIsHMent, supra note 4, at 137. 

19aMy e. HIrscH et al., every door closed: BarrIers facIng Parents wItH crIMInal records (2002), www.clasp.org/publications/
every_door_closed.pdf.
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advocates can assist clients in situations 
that, if untended, could lead to criminal 
prosecution.20

Legal services programs should try to 
ameliorate the barriers created by the 
civil consequences of criminal records 
and should be attuned to issues that are 
likely to result in criminal records. For 
example, a battered woman is at particu-
lar risk of prosecution for being overpaid 
welfare benefits because of actions taken 
by an abusive partner to exert control 
(e.g., refusing to give her information 
about his earnings or forcing her to give 
him the electronic benefits card and PIN 
(personal identification number)). An 
abuser may retaliate when a woman tries 
to leave a relationship by reporting her 
for alleged welfare fraud. Public benefit 
specialists handling overpayment cas-
es should be aware of the possibility of 
criminal prosecution and of the connec-
tion between overpayment and domestic 
violence.21 In Pennsylvania the Depart-
ment of Public Welfare and the Office of 
Inspector General agreed to limit refer-
rals from the welfare department and ac-
tions by the inspector general in domes-
tic violence situations because they were 
concerned that overpayment and fraud 
investigations could further endanger 
victims of domestic violence.22

Advocates working on public benefits 
have paid more attention to how domes-
tic violence interacts with Temporary As-
sistance for Needy Families (TANF) than 

they have to how such benefits interact 
with General Assistance.” They have paid 
even less attention to sexual assault sur-
vivors and either TANF or General Assis-
tance. Advocates working on homeless-
ness are aware of the link between abuse 
and homelessness for women and chil-
dren, but relatively few homeless shel-
ters provide trauma-informed services 
or the resources needed to disentangle 
abuse, addiction, and incarceration. The 
lack of such services and resources makes 
it extremely difficult or impossible for 
women to find safe housing.23

Similar problems arise in many other 
substantive areas. Advocates working on 
education are well aware of the “school-
to-prison pipeline”—public elementary, 
middle, and high schools pushing youth 
out of classrooms and into the juvenile 
justice and criminal justice systems.24 
Much of the discussion, however, has 
focused on boys rather than girls. For 
girls, sexual and physical abuse is often 
the pathway to school failure and incar-
ceration.25 School-based programs on 
dating violence and on preventing and 
responding to abuse are an integral to 
effective gender-specific addiction pre-
vention. Proposals to support domestic 
or sexual violence victims stay in school 
safely are pending or being implemented 
in several states.26

Advocates representing girls in the foster 
care system or in dependency or delin-
quency cases should be aware of the need 

20Cynthia Works, Reentry—the Tie that Binds Civil Legal Aid Attorneys and Public Defenders, 37 clearIngHouse revIew 328 
(Sept.–Oct. 2003).

21Evanne O’Donnell et al., When Cash Aid and Food Stamps Become a Gateway to Prison and What You Can Do About 
This, 37 clearIngHouse revIew 341 (Sept.–Oct. 2003); Laurel Blankinship, Handling Potential Fraud Cases at the Civil Level, 
id. at 357.

22 PennsylvanIa dePartMent of PuBlIc welfare, casH assIstance HandBook § 108.91, available at www.dpw.state.pa.us/oim-
policymanuals/manuals/bop/ca/108/108-08.htm. See also Memorandum from the Office of Inspector General, Domestic 
Violence (July 15, 2004) (in my files).

23Rue Landau, Criminal Records and Subsidized Housing: Families Losing the Opportunity for Decent Shelter, in aMy e. 
HIrscH et al., supra note 19, at 41.

24 American Civil Liberties Union, Fact Sheet—The School-to-Prison Pipeline in the National Context, www.aclu.org/crim-
justice/juv/24761res20060328.html.

25Sandra B. Simkins et al., The School to Prison Pipeline for Girls: The Role of Physical and Sexual Abuse, 24 cHIldren’s 
legal rIgHts Journal 56 (2004); Sandra Simkins & Sarah Katz, Criminalizing Abused Girls, 8 vIolence agaInst woMen 1474 
(2002); Meda cHesney-lInd, tHe feMale offender: gIrls, woMen and crIMe (1997).

26Wendy Pollack et al., The Ensuring Success in School Act: Promoting School Success and Safety for Young People Who 
Are Parents, Expectant Parents, or Victims of Domestic or Sexual Violence, 39 clearIngHouse revIew 649 (March–April 
2006).
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for gender-specific, trauma-informed 
services when sexual or physical assault 
occurs. Advocates representing parents 
in child welfare, protection-from-abuse, 
or custody cases should also recognize 
the need for these services when children 
and adults are assaulted or exposed to vi-
olence. Yet in most locations, rather than 
responding to abuse with such services, 
girls and women encounter what some 
experts call the “systematic overcrimi-
nalization of women’s survival strate-
gies from running away from home as a 
juvenile to avoid abuse, to using drugs 
as a coping strategy, to killing an abusive 
partner.”27

Child welfare authorities often hope that 
the removal of a child will spur a mother 
into seeking treatment. Instead the trau-
ma of losing a child is more likely to push 
the mother into a deeper addiction or 
relapse:28 “It was hardest when the chil-
dren were removed from my custody. I 
couldn’t shake the pain and started to use 
more.”29 That despair and addiction of-
ten result in risky activities exposing her 
to yet more violence, more abuse, and 
increased likelihood of arrest:30 “The 
prison system supplies children to the 
child welfare system when it incarcerates 
their parents. The child welfare system 
supplies young adults to the prison sys-
tem when it abandons them after years in 
foster care…. The simultaneous expan-
sion of the foster care and prison popu-
lations reflects the public’s abandon-
ment of poor Black families.”31 Providing 

gender-specific, mother-child drug and 
alcohol treatment programs can help 
preserve families, prevent removal, and 
prevent incarceration.32

Advocacy on behalf of incarcerated 
mothers (and fathers) should ensure 
that parents can locate and communi-
cate with their children. Parents should 
be notified of child welfare proceedings 
and given an opportunity to participate 
in them. Incarcerated clients should be 
allowed “legal” calls to their child wel-
fare and foster care workers. Incarcer-
ated parents should have regular visita-
tion with their children (unless a court 
finds that visitation would be harmful 
to the children) and services (drug and 
alcohol treatment, parenting classes, 
mental health treatment, education) to 
preserve and enhance the family. With-
out such measures, incarceration is like-
ly a greater trauma to both parents and 
children and may lead to parental rights 
termination due to the requirements of 
the Adoption and Safe Families Act.33 
Alternatives to incarceration, often in-
volving diversion programs for pregnant 
or parenting women, offer great promise 
for both families and cost saving.34

Consider all such implications when rep-
resenting individual clients and during 
systemic advocacy. Civil legal advocates 
and criminal defenders should coordi-
nate as should advocates within restrict-
ed and unrestricted programs.

27Sheryl Pimlott & Rosemary C. Sarri, The Forgotten Group: Women in Prisons and Jails, in woMen at tHe MargIns: neglect, 
PunIsHMent and resIstance 55, 61 (Josefina Figueira-McDonough & Rosemary C. Sarri eds., 2002).

28Mindy Thompson Fullilove et al., Violence, Trauma and Post Traumatic Stress Disorder Among Women Drug Users, 6 
Journal of trauMatIc stress 533 (1993).

29 lIsa Mckean & Jody raPHael, drugs, crIMe and consequences: arrests and IncarceratIon In nortH lawndale 13 (2002), www.
impactresearch.org/documents/northlawndaleincarceration.pdf.

30See my Battered Women, Battered Again, supra note 10, at 85; tIMotHy ross et al., Hard data on Hard tIMes: an eMPIrIcal 
analysIs of Maternal IncarceratIon, foster care and vIsItatIon 10 (2004), www.vera.org/publication_pdf/245_461.pdf; Lyndra 
J. Bills & Sandra L. Bloom, From Chaos to Sanctuary: Trauma Based Treatment for Women in a State Hospital System, in 
woMen’s Mental HealtH servIces: a PuBlIc HealtH PersPectIve 348 (Bruce Lubotsky Levin et al. eds., 1998).

31dorotHy roBerts, sHattered Bonds: tHe color of cHIld welfare 205–7 (2002).

32PatrIcIa e. allard & lynn d. lu, reBuIldIng faMIlIes, reclaIMIng lIves: state oBlIgatIons to cHIldren In foster care and tHeIr 
Incarcerated Parents 5 (2006), www.brennancenter.org/dynamic/subpages/download_file_37203.pdf.

33Stephanie S. Franklin, A Practitioner’s Account of the Impact of the Adoption and Safe Families Act (ASFA) on 
Incarcerated Persons and Their Families, in cIvIl PenaltIes, socIal consequences, supra note 10, at 99; Peter Schneider, 
Criminal Convictions, Incarceration and Child Welfare: Ex-Offenders Lose Their Children, in aMy e. HIrscH et al., supra 
note 19, at 53.

34 allard & lu, supra note 32 at 35–38.

Civil Consequences of Women’s Criminal Records



Clearinghouse REVIEW Journal of Poverty Law and Policy  n  July–August 2007 161

Lessons

One insidious policy that sets incarcer-
ated women up for failure when they re-
enter their communities is the lifetime 
ban on TANF and food stamp benefits for 
individuals with felony drug convictions. 
This is the default rule under federal law; 
states may opt out but only by passing a 
law specifically referring to the federal 
ban.35 Thirty-five states and the Dis-
trict of Columbia have opted to modify 
or eliminate the ban, but over 90,000 
women are still banned, particularly in 
southern states. The ban has devastating 
consequences for these women and their 
children.36 Because the ban is lifelong, 
the number of women deprived of ben-
efits continues to rise.

We advocates in Pennsylvania waged a 
long struggle to convince the state leg-
islature to lift the lifetime ban.37 We 
strengthened connections and built new 
relationships among civil legal services, 
other public interest legal organizations, 
women’s drug and alcohol treatment 
programs, advocates for the homeless, 
the Pennsylvania District Attorneys’ As-
sociation, the Drug and Alcohol Service 
Providers Organization of Pennsylva-
nia, reproductive rights advocates, the 
Chamber of Commerce, jail and prison 
staff, public defenders, the American 
Civil Liberties Union, faith-based or-
ganizations, the Pennsylvania Welfare 
Coalition, welfare rights and antihunger 
organizations across the state, the Penn-

sylvania Coalition Against Domestic Vio-
lence, Women Against Abuse, and advo-
cates working on domestic violence and 
sexual assault.

More than 120 organizations endorsed 
the bills proposed to lift the lifetime 
ban. Through five years and three legis-
lative sessions, five identical bills to lift 
the ban were filed. About twenty votes in 
four committees and on the floor of each 
House were favorable. The bills got held 
up at various points because of unrelated 
fights (over taxes, the budget, and abor-
tion) and, despite cooperation among 
the sponsors, some stalemate over which 
House’s bill would be enacted into law. 
From our struggle we draw some lessons 
that may be of use to others working on 
seemingly unpopular causes.

Do the Research. We began from the as-
sumption that women and their children 
would be particularly affected by the 
ban.38 Before having even the first, most 
tentative conversation with the friend-
liest legislator, we looked carefully at 
the data on women with addictions and 
with criminal records. For a picture of 
the affected population, we gathered in-
formation from drug and alcohol treat-
ment programs, public health programs, 
criminal justice staff (judges, probation 
and parole officers, police officers, cor-
rections officials, prosecutors and de-
fense attorneys), homeless programs, 
women with addictions, and women with 
drug convictions. Because data on women 

3521 U.S.C. § 862a (2002).

36PatrIcIa allard, sentencIng ProJect, lIfe sentences: denyIng welfare BenefIts to woMen convIcted of drug offenses (2002) 
(see Sentencing Project, Life Sentences: Denying Welfare Benefits to Women Convicted of Drug Offenses—State 
Implementation of Lifetime Welfare Ban, April 2006, at 2, www.sentencingproject.org/Admin/Documents/publications/
women_smy_lifesentences.pdf); see my “soMe days are Harder tHan Hard”: welfare reforM and woMen wItH drug convIctIons 
In PennsylvanIa 78 (1999) (Center for Law and Social Policy report).

37Susan Frietsche of the Women’s Law Project and I did the core organizing with sustained help from Kathy Wellbank 
of Interim House, Deb Beck of the Drug and Alcohol Service Providers Organization of Pennsylvania, Gary Tennis of the 
Pennsylvania District Attorneys’ Association, Donna Gathright and Nicole Soliday of Female Offenders Re-Entry Program 
of Lebanon County, Beverly Williams of Community Legal Services, Carol Tracy of the Women’s Law Project, and many, 
many other individuals.

38Temporary Assistance for Needy Families (TANF), the federal block-grant welfare program which replaced Aid to Families 
with Dependent Children (AFDC) in the same legislation (Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996, Pub. L. No. 104-193, 110 Stat. 2105) that established the lifetime ban, requires pregnancy or caregiving for 
minor children as a condition of eligibility. Although the Personal Responsibility and Work Opportunity Reconciliation Act 
urged states to encourage marriage and removed some of the barriers to assistance for two-parent families, almost 90 
percent of adult TANF recipients are women, as were the recipients of AFDC. Office of Family Assistance, Administration 
for Children and Families, U.S. Department of Health and Human Services, Characteristics and Financial Circumstances of 
TANF Recipients—FY 2005, Tables 3, 20, available at www.acf.hhs.gov/programs/ofa/character/FY2005/indexfy2005.htm. 
The Personal Responsibility and Work Opportunity Reconciliation Act also limited food stamp eligibility to three months in 
a three-year period for individuals who were not pregnant, caring for children under 18 or over 50 years old, employed, 
or disabled. 7 U.S.C. § 2015(o). As a result, we anticipated that the ban on benefits would primarily affect women in the 
food stamp context as well as in the TANF context.
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with felony drug offenses were limited, 
we conducted original research.39 More 
often, advocates just need to consult the 
literature or seek help from academic 
researchers. Local faculty or graduate 
students may be willing to lend expertise 
or to study the questions you raise. Look 
at the data and think about the different 
ways of analyzing and presenting them. 

Listen to the People Who Are Affected. 
The stories we heard from the women 
were compelling and heartrending. The 
women had survived horrible violence, 
struggled to care for themselves and their 
children where they were never safe, and 
worked very hard to rebuild their lives 
and sustain hope against terrible odds. 
We learned from them to take the strug-
gle one day at a time, one step at a time, 
and to focus on what they and their chil-
dren needed for the future. We learned 
that people from different backgrounds 
and situations can find common ground 
by sharing their stories. The women cou-
rageously spoke about their difficulties 
and found satisfaction in making a dif-
ference for other women in similar cir-
cumstances. They convinced legislators 
that they were people who were trying to 
do the right thing even though they had 
made some mistakes and that they were 
trying to pick up the pieces and move 
forward and should be given an opportu-
nity to do so.

We provided supportive and nonjudg-
mental settings for the women to prac-
tice what they wanted to say. Some treat-
ment programs had the women role-play 
at hearings or practice legislative visits 
in house meetings or other group set-
tings. Other programs, as part of “life 
skills” training, had women write letters 
to their legislators about the impact of 
the ban on them, their children, or other 
women. The women almost always got 
letters back—on official stationery, with 
a gold seal—thanking them for sharing 
their concerns. Many women put the let-
ters up on the walls of their rooms. The 
Women’s Law Project created “Women 
of Courage” certificates, which we gave 

to each woman who went to Harrisburg 
(the state capital), met with a legislator 
or state official or testified at a hearing. 
For women who had never graduated 
from anything or been given an award of 
any type, the certificates for their having 
spoken in public about a difficult prob-
lem were gratifying. On the drive to Har-
risburg, we would practice the questions 
that each woman might be asked and how 
she wanted to answer them.

We never asked women to talk about the 
abuse they had experienced. We advo-
cates, instead of the women, talked about 
the research results and the connec-
tion among abuse, self-medication, and 
women’s addictions. We did not want to 
put any of the women in the position of 
having to talk to strangers about being 
raped or beaten or to feel pressure to 
reveal information that might carry feel-
ings of shame, guilt, or pain. Instead we 
asked the women to talk about what they 
wanted for the future for themselves and 
their children, what they were doing to 
get there, and what help they needed. We 
asked them to talk about why receiving 
TANF and food stamps would make a dif-
ference.

We stressed that each woman could al-
ways answer “that’s very personal, I’d 
rather not talk about that” or just talk 
about the topics she was comfortable with 
rather than answering an intrusive ques-
tion. Almost all the legislators and their 
staff were respectful and seemed genu-
inely moved by the women’s stories and 
willingness to talk. One very conserva-
tive legislator held an impromptu prayer 
session and meeting on the balcony of 
the capitol rotunda with a small group of 
women when she learned why they were 
visiting the legislature. The prayer ses-
sion made the advocates somewhat un-
comfortable and the women very happy. 
The chairperson of the House health and 
welfare committee invited another small 
group of women onto the House floor to 
attend a committee meeting so that they 
could watch the bill be voted unexpect-
edly out of committee.

39Funding from the Center on Crime, Communities and Culture of the Open Society Institute made the research and 
dissemination of the results possible. The results of the research are presented in my “soMe days are Harder tHan Hard,” 
supra note 36. 
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We urged women to consider the potential 
consequences of speaking publicly. Sev-
eral women spoke with reporters, some 
from the local media, some from national 
publications. Each time we tried to help 
the women think through possible risks 
and appreciate that, once something is 
in print or on film or tape, distribution 
cannot be controlled and that what they 
said could not be taken back and could 
be presented or edited in unanticipated 
and unfavorable ways. We urged women 
with contested custody cases or pending 
child welfare or dependency court cases 
not to speak publicly lest publicity or the 
content of their statements resulted in 
retaliation or otherwise harmed them. 
We usually insisted that reporters not 
use a woman’s name or use only her first 
name. We stressed that even though a 
woman might think that no one she knew 
would ever read that paper or listen to 
that radio station, one never knew how 
news would travel. Despite these warn-
ings, we worried about possible harm to 
the women or their families as a result of 
media coverage.

Frame the Issue Carefully. Rather than 
talking about the “felony drug ban” or 
urging votes for “Food Stamps for Fel-
ons,” we asked legislators to “Help Wom-
en in Recovery” and “Lift the Lifetime 
Ban.” We talked about the connection 
between the physical abuse and sexual 
assault that the women had endured and 
their addictions and criminal records. 
We framed the issue as a women’s issue, 
as a domestic violence and sexual abuse 
issue, as an anticrime or preventing-re-
lapse-and-recidivism issue, and as an 
issue of redemption. Such framing was 
possible because we had done the re-
search and found allies. We made clear 
that the lifetime ban did not just affect 
women in urban areas (much of the rest 
of Pennsylvania is united in distaste for 
Philadelphia) and that it affected white 
women as well as women of color.

We paired black and white women as 
witnesses at legislative hearings and ar-
ranged for women and staff from women’s 
drug and alcohol treatment programs and 
battered women’s shelters in small towns 
in rural counties to talk with their legisla-
tors. We made cautious use of the media: 

at first we hoped that the bills could just 
move quietly and resorted to media cov-
erage only when the problem would have 
to be resolved more visibly. We selected 
the women who were quoted or featured 
and spent a lot of time educating relevant 
reporters about the nuances of the prob-
lem. We paired women who were in re-
covery and received benefits and could 
talk about their need for welfare benefits 
with women who were banned from re-
ceiving them. Other witnesses were staff 
members who were at treatment pro-
grams and domestic violence programs 
and themselves had benefited from re-
ceiving welfare before the ban and who 
saw women unable to get the same help. 
These success stories—of staff members 
who had convictions and were now soc-
cer moms, college graduates, employed, 
homeowners raising healthy children as 
a result of having gotten welfare when 
they needed it—were very powerful.

Find Unlikely Allies and Build Support 
Deliberately. When we started working 
on this problem, we talked first with some 
of the usual suspects—liberal advocates 
and legislators—whom we hoped would 
be our allies. We expected to be told that 
our cause would be an uphill battle, but 
instead we were told not to even bother 
trying, that lifting the lifetime ban was 
not a winnable issue, and that to waste 
energy and risk our credibility made no 
sense. Instead of giving up, we tried what 
we called the “Nixon to China” approach. 
We looked for help from people who had 
impeccable law-and-order credentials 
and conservative connections and thus 
not be vulnerable to attack on the basis of 
being “soft on crime.” We figured that if 
we could get support from unexpected al-
lies, we could return to liberals and mod-
erates with greater credibility and build a 
broad consensus.

Door to door in the state capitol, we vis-
ited legislators—from both sides of the 
aisle—whom we thought might take on 
the issue. Eventually we found a spon-
sor in the Senate—Jane Earll, a white 
Republican woman from the western 
part of the state and well-respected for-
mer prosecutor. We also found a spon-
sor in the House—Frank Oliver, an older, 
well-liked, black Democratic man from 
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Philadelphia. Senator Earll told us that, 
as a prosecutor who had put people in 
jail, she felt some responsibility for what 
happened to them when they got out of 
jail. Each of these legislators did a tre-
mendous job staying on top of the bills, 
pushing for consideration and passage, 
appearing at countless committee meet-
ings, and cajoling support from their 
peers.

We met with the first woman warden in 
the Pennsylvania state prison system. 
She connected us with the secretary of 
corrections, who in turn spoke with the 
welfare secretary about the impact of the 
ban and recidivism. A well-respected 
woman in the Philadelphia adult proba-
tion and parole office put us in touch with 
the statewide organization of probation 
and parole officers.

The executive director of the Drug and 
Alcohol Service Providers Organization 
of Pennsylvania had worked closely on 
drug treatment funding problems with 
the Pennsylvania District Attorneys’ As-
sociation, and she connected us with the 
legislative liaison from the District At-
torneys’ Association and helped us find 
common ground. We spent many hours 
talking with her and with the staff from 
the Pennsylvania District Attorneys’ As-
sociation; we discussed how the welfare 
system worked, answered their ques-
tions, and listened to their concerns so 
that they became comfortable with the 
problem. We negotiated the exact word-
ing of an amendment to the bills, making 
it possible for these groups to support the 
bills without undermining them.40 The 
groups went back to the executive com-
mittee of the association, educated their 
members, and got a unanimous vote to 
support the bill with the amendment.

Having the district attorneys’ support was 
absolutely critical in making legislators 
feel comfortable in supporting the bills. 
The District Attorneys’ Association also 
talked with the other law enforcement 
lobbying groups in Harrisburg to en-

sure that the bills would not be opposed. 
Members from the association testified 
at public hearings in support of the bills, 
affirmatively worked the bills, and met 
with legislators repeatedly for strategic 
advice and help at every turn.41

We also built support—or at the least pre-
vented opposition—from the governor 
and his administration, from the legis-
lature, and from the different constitu-
encies potentially affected or concerned 
about the problem. We talked with the 
deputy secretary for income maintenance 
and with the welfare secretary and with 
staff from the governor’s office (over the 
years these discussions were repeated 
with different incumbents during dif-
ferent administrations). We sought help 
from a prominent advocate on homeless-
ness; she in turn spoke with the head of 
the Philadelphia Chamber of Commerce; 
they had worked together to reduce the 
number of chronically homeless people 
on the streets of Philadelphia. The lob-
byist for the Chamber of Commerce then 
helped us in a number of ways.

The issue of redemption and giving 
people a second chance resonated with 
many of the conservative legislators and 
meshed with the work of evangelical 
groups engaged in prison ministries and 
in reentry initiatives. An elderly nun who 
worked with women in jail testified at a 
committee hearing, and she and other 
members of her order, whose convent 
was in the district of the speaker of the 
House, reached out to the speaker and 
other members of the legislature.

Hold Many Small Meetings. Early on we 
decided that lifting the lifetime ban was 
not an issue on which large demonstra-
tions or rallies were likely to be effective. 
Rather, we hoped to change legislators’ 
perceptions by having them meet wom-
en affected by the ban one on one or in 
very small meetings in nonthreatening 
settings. Many legislators inaccurately 
thought that they did not know anyone 
with an addiction (the extent of alcohol 

40The amendment explicitly referred to a preexisting requirement that the welfare department refer individuals with addic-
tions for assessment and treatment if available and appropriate.

41Although police chiefs and other enforcement leaders were not involved in this campaign, their national bipartisan, 
nonprofit group, called Fight Crime: Invest in Kids, has worked hard to get increased funding for child care and early 
education. See www.fightcrime.org.
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and drug problems among the members 
of the legislature and their families is 
rarely acknowledged), and some said 
that they “never knew women had drug 
problems or could be addicted.” Many 
thought of women with felony drug con-
victions as unlike themselves or any-
one they could know or relate to. After 
meeting the women, looking at photos of 
their children, and discussing what they 
wanted for their children, the legislators 
learned that the women were real people 
who were not that different from them-
selves and that they were really not scary 
or threatening or “other.”

The strategy of holding many small meet-
ings—some in district offices around the 
state, some in the state capitol, some 
involving visits to women’s treatment 
programs by elected officials—meant a 
lot of legwork. We used the networks of 
drug and alcohol treatment providers 
and informal networks of women staff in 
jails and prisons and probation offices 
to identify women who might be willing 
to talk about their situations and to con-
nect them with their senators and rep-
resentatives. We or one of our allies met 
with nearly each of the 253 members of 
the state legislature or with their staff, 
sometimes more than once. During the 
third legislative session a majority of the 
senators became cosponsors of the Sen-
ate bill.

The executive director of the Drug and 
Alcohol Service Providers of Pennsylva-
nia had excellent relationships on both 
sides of the aisle and was able to develop 
support among key members of the leg-
islature. We also drew on the networks of 
other allies for help. At a critical point, 
the Republican chairman of the Senate 
Appropriations Committee heard from 
a Republican prochoice local commit-
teewoman from the heart of his district 
about the importance of lifting the ban as 
a women’s issue. The Pennsylvania Dis-
trict Attorneys’ Association contacted 
some of the individual district attorneys 
and asked them to call particular legisla-
tors to ask them to move the bills when 
they were stalled. 

When the bill was held up by an inflated 
cost estimate, we got the Department of 

Corrections to help with the data needed 
to convince the Department of Public 
Welfare that the cost estimates should be 
reduced—and appropriations staff then 
lowered the annual cost estimate from 
$20 million to $2 million.

Guilt Is Not a Good Basis for a Rela-
tionship. Legislators and policymakers 
are more likely to do what you want and 
to want to talk with you again if you can 
make them feel good about taking the ac-
tion you want. No one wants to be yelled 
at or made to feel guilty. Guilt or accu-
sations of wrongdoing are sometimes 
effective in the short term but are not a 
useful basis for a long-term relationship. 
Framing the issues in an affirmative way, 
starting from the assumption that the 
legislators want to do something good 
and to help people, is a more effective 
approach. Talking about “unintended 
consequences” leaves room for policy-
makers to change their minds.

Avoid Having Your Issue Become Par-
tisan. We were lucky because our Senate 
sponsor became the Republican candi-
date for lieutenant governor. As a result, 
our issue was a safe one for both guber-
natorial candidates. Several antipoverty 
groups included the issue in their candi-
date questionnaires, and having biparti-
san sponsorship helped prevent it from 
becoming an election issue.

Be Prepared for a Long Haul. Some of 
the more conservative legislators wanted 
assurance that they were only changing 
what happened after a woman was re-
leased from jail. “She’ll still have a crimi-
nal record, right? She’ll still go to jail, 
right?” Garnering support for changing 
the civil consequences of a conviction is 
easier than for decriminalization or re-
thinking a more core issue. We hoped for 
a penumbra effect—that the next time leg-
islators considered a child welfare issue 
or a criminal justice issue, they might re-
member the woman they had talked with 
who explained how hard she had worked 
to get her children back or how much 
she cared about them and the difference 
having her back home made to them. We 
hoped they would remember that drug use 
resulted from self-medicating the pain of 
having been raped and battered.
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We tried to avoid harmful images and 
language as we weighed short-term gains 
and long-term consequences. We were 
careful not to present the women as 
scary people who would commit crimes 
if they were not given benefits. We did 
talk about the idea that the ban made it 
harder to stay in recovery and move for-
ward. With ambivalence, we talked about 
all of the “safeguards” in existing welfare 
law that prevented misuse of benefits in 
response to concerns that individuals 
with addictions might use their benefits 
to purchase drugs.

Systemic Advocacy

Our current policies on drug use, in-
carceration, and the civil consequences 
of criminal records wreak havoc on the 
lives of women and children; our poli-
cies reinforce problems of domestic vio-
lence, sexual assault, and addictions. The 
connection between physical and sexual 
assault suffered by women and their ad-
dictions are well known in the drug and 
alcohol treatment community, but the 
connection has not been widely discussed 
or translated into policy changes.

While the harm done to men by mass 
incarceration has captured more of the 
public’s attention, we need to deal with 
the damage done to our communities by 
the increasing rates of incarceration of 
women, the concomitant disruption of 
their children’s lives and frequent ter-
mination of parental rights. We can begin 
to reverse the trend if we take seriously 
the information we already have about 
the need for trauma-informed services, 
mother-child programs, addiction pre-
vention programs linked to timely and 
meaningful help for survivors of abuse, 
safe and stable housing and income sup-
ports, access to education, training, and 
employment, and expanded diversion 
programs for women in the criminal jus-
tice system.

We civil legal services attorneys should 
keep these dynamics in mind as we 
handle housing, employment, custody, 
protection from abuse, child welfare, 
health and public benefit cases. Besides 
problems affecting representation in 
individual cases, there are implications 
for systemic advocacy in these areas and 
possibilities for changing how policy is 
discussed, analyzed, and presented.
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