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Comparison of Sexual Assault Provisions in NDAA 2014 and 
Related Bills 

 

H.R. 1960 PCS – NDAA 2014 

Report H-113-102 

S. 1197 PCS – NDAA 2014 

Report S-113-44 

S. 967 – Military Justice 

Improvement Act of 2013 

(Gillibrand) 

H.R. 1593 – Sexual Assault 

Training, Oversight and 

Prevention Act (Speier) 
Section 522—Compliance 
Requirements for Organizational 
Climate Assessments 
This section would require 

verification and tracking of the 

organizational climate assessments 

mandated as part of the Department 

of Defense sexual assault prevention 

and response program, as required by 

section 572(a)(3) of the National 

Defense Authorization Act for Fiscal 

Year 2013 (Public Law 112–239). This 

section would also require the 

Secretary of Defense to submit a 

report to the Committees on Armed 

Services of the Senate and the House 

of Representatives not later than 90 

days after the date of the enactment 

of this Act on the progress in 

developing, and estimated completion 

of, a tracking system to ensure 

compliance. 

Sense of Congress on commanding 
officer responsibility for command 
climate free of retaliation (sec. 540) 
The committee recommends a 

provision that would express the 

sense of Congress that: (1) 

commanding officers are responsible 

for establishing a command climate in 

which sexual assault allegations are 

properly managed and fairly 

evaluated and a victim can report 

criminal activity, including sexual 

assault, without fear of retaliation, 

including ostracism and group 

pressure from other members of the 

command; (2) the failure of 

commanding officers to maintain such 

a command climate is an appropriate 

basis for relief from their command 

positions; and (3) senior officers 

should evaluate subordinate 

commanding officers on their 

performance in establishing a 

command climate free of retaliation. 

 

  

Section 527—Expansion and 
Enhancement of Authorities Relating 
To Protected Communications of 
Members of The Armed Forces and 
Prohibited Retaliatory Actions 

This section would add rape, sexual 

Department of Defense Inspector 
General investigation of allegations of 
retaliatory personnel actions taken in 
response to making protected 
communications regarding sexual 
assault (sec. 542) 
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H.R. 1960 PCS – NDAA 2014 

Report H-113-102 

S. 1197 PCS – NDAA 2014 

Report S-113-44 

S. 967 – Military Justice 

Improvement Act of 2013 

(Gillibrand) 

H.R. 1593 – Sexual Assault 

Training, Oversight and 

Prevention Act (Speier) 
assault, or other sexual misconduct to 

the protected communications by 

members of the Armed Forces with 

Members of Congress or an Inspector 

General. In addition, this section 

would clarify that a communication 

would not be excluded from 

protections because of the time, place, 

method off communication, or the 

motivation of the individual providing 

information. Further, this section 

would require a determination as to 

whether a prohibited personnel action 

took place and recommendations for 

the disposition of the complaint be 

included in a report of the 

investigation. This section would 

require the Secretary of the military 

department to take disciplinary 

action against an individual who 

commits a prohibited personnel 

action and to correct the record of the 

person experiencing a prohibited 

personnel action. This section would 

also establish as the burden of proof 

for any investigation by an Inspector 

General or review by the secretary 

concerned to be that specified in 

section 1221(e) of title 5, United 

States Code. 

 

The committee recommends a 

provision that would amend section 

1034(c)(2)(A) of title 10, United States 

Code, to require the Inspector 

General to review and investigate 

allegations of retaliatory personnel 

actions for making a protected 

communication regarding violations 

of law or regulation that prohibit 

rape, sexual assault, or other sexual 

misconduct. 

 

Prohibition of retaliation against 
members of the Armed Forces for 
reporting a criminal offense (sec. 563) 
The committee recommends a 

provision that would require the 

Secretary of Defense to prescribe 

regulations, not later than 120 days 

after the date of enactment of this 

Act, that prohibit retaliation against 

an alleged victim or other member of 

the armed forces who reports a 

criminal offense. The provision would 

also require the Secretary of Defense 

to submit a report to Congress, not 

later than 180 days after the date of 

the enactment of this Act, setting 

forth recommendations as to whether 

the Uniform Code of Military Justice 

should be amended to prohibit 

retaliation against an alleged victim 

or other member of the armed forces 

who reports a criminal offense. 

 
Section 530B—Inspector General of 
the Department of Defense Review of 
Separation of Members of the Armed 
Forces who Made Unrestricted 

 

No related provision in S. 1197. 
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H.R. 1960 PCS – NDAA 2014 

Report H-113-102 

S. 1197 PCS – NDAA 2014 

Report S-113-44 

S. 967 – Military Justice 

Improvement Act of 2013 

(Gillibrand) 

H.R. 1593 – Sexual Assault 

Training, Oversight and 

Prevention Act (Speier) 
Reports of Sexual Assault.  
This section would require the 

Inspector General of the Department 

of Defense to conduct a review to 

identify all members of the Armed 

Forces who, since January 1, 2002, 

were separated from the Armed 

Forces after making an unrestricted 

report of sexual assault. The review 

would seek to determine the 

circumstances of and the grounds for 

the separation and whether the 

separation was in retaliation or 

influenced by the unrestricted report. 

The Inspector 

General would then submit a report 

to the Committees on Armed Services 

of the Senate and the House of 

Representatives concerning the 

results of the review. 

 
Section 531—Limitations on 
Convening Authority Discretion 
Regarding Court-Martial Findings 
and Sentence 

This section would amend section 860 

of title 10, United States Code, to 

remove the command prerogative and 

sole discretion of the court-martial 

convening authority with regard to 

the findings and sentence of a court-

martial. Specifically, with regard to 

the findings of a court-martial, this 

section would prohibit the convening 

authority from dismissing a finding, 

or from reducing a guilty finding to 

guilty of a lesser included offense, 

except for qualifying offenses. This 

section would define a qualifying 

Limitation on authority of convening 
authority to modify findings of a 
court-martial (sec. 555) 
The committee recommends a 

provision that would amend article 60 

of the Uniform Code of Military 

Justice (section 860 of title 10, United 

States Code) to limit the authority of 

a convening authority to modify the 

findings of a court-martial to 

qualified offenses for which the 

maximum sentence of confinement 

that could be adjudged does not 

exceed 1 year and the sentence 

adjudged by the court-martial does 

not include a punitive discharge or 

confinement for more than 6 months. 

Qualified offenses do not include 

Section 6. Modification of 
authorities and responsibilities of 
convening authorities in taking 
actions on the findings and 
sentences of courts-martial. 
Requires a convening authority (the 

official acting on the sentence of a 

court-martial), when taking any 

action other than approving a 

sentence, to prepare a written 

justification of such action which 

shall be made part of the record of 

the court-martial. Prohibits a 

convening authority from: (1) 

dismissing or setting aside a finding 

of guilty, or (2) reducing a finding of 

guilty to a finding of guilty to a 

lesser included offense. 
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H.R. 1960 PCS – NDAA 2014 

Report H-113-102 

S. 1197 PCS – NDAA 2014 

Report S-113-44 

S. 967 – Military Justice 

Improvement Act of 2013 

(Gillibrand) 

H.R. 1593 – Sexual Assault 

Training, Oversight and 

Prevention Act (Speier) 
offense as any in which the maximum 

sentence for the offense does not 

exceed 2 years and the adjudged 

court-martial sentence does not 

include dismissal, a dishonorable or 

bad-conduct discharge, or 

confinement for more than 6 months. 

This section would exclude any 

offense under section 920, Rape and 

Sexual Assault, of title 10, United 

States Code, from being a qualifying 

offense. With regard to sentences, 

this section would prohibit, with some 

exceptions, the convening authority 

from reducing, disapproving, 

commuting, or suspending a 

mandatory minimum sentence, or an 

adjudged sentence of confinement or 

a punitive discharge. With regard to 

those exceptions, when the accused 

has provided substantial assistance 

in the investigation or prosecution of 

another person and upon the 

recommendation of the trial counsel, 

this section would allow the 

convening authority to reduce a 

sentence below a mandatory 

minimum sentence, to reduce a 

confinement sentence, 

or to disapprove, commute, or 

suspend the adjudged sentence in 

whole or in part. This section would 

also permit the convening authority 

to reduce, dismiss, or suspend an 

adjudged sentence of confinement as 

part of a plea bargain, if a mandatory 

minimum sentence does not exist. 

Furthermore, when an adjudged 

sentence includes punishments in 

offenses under Articles 120, 120a, 

120b, and 120c of the Uniform Code 

of Military Justice (sections 920, 

920a, 920b, and 920c of title 10, 

United States Code). 

The provision would also require the 

convening authority to explain, in 

writing, any action to modify the 

findings or sentence of a court-

martial and require the written 

explanation to be made a part of the 

record of trial. 
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H.R. 1960 PCS – NDAA 2014 

Report H-113-102 

S. 1197 PCS – NDAA 2014 

Report S-113-44 

S. 967 – Military Justice 

Improvement Act of 2013 

(Gillibrand) 

H.R. 1593 – Sexual Assault 

Training, Oversight and 

Prevention Act (Speier) 
addition to the mandatory minimum 

sentence, this section would permit 

the convening authority to modify, 

disapprove, commute, or suspend 

those additional punishments. 

Finally, this section would require 

that if the convening authority acted 

to change a finding or sentence, then 

the convening authority’s written 

rationale for the action would be 

provided at the same time and made 

part of the record of trial. 

 
Section 532—Elimination of Five-
Year Statute of Limitations on Trial 
By Court-Martial for Additional 
Offenses Involving Sex-Related 
Crimes 

This section would add sexual assault 

and sexual assault of a child, offenses 

covered respectively by section 920(b) 

and section 920b(b) of title 10, United 

States Code, to the list of offenses in 

the Uniform Code of Military Justice 

that may be tried and punished at 

any time without limitation. This 

section would apply to offenses 

committed on or after the date of the 

enactment of this Act. 

 

Part II—Related Military Justice 
Matters Elimination of five-year 
statute of limitations on trial by 
court-martial for additional offenses 
involving sex-related crimes (sec. 551) 
The committee recommends a 

provision that would amend Article 

43 of the Uniform Code of Military 

Justice (section 843 of title 10, United 

States Code) to eliminate the 5–year 

statute of limitations on trial by 

court-martial for sexual assault and 

sexual assault of a child. 

  

Section 533—Discharge or Dismissal 
for Certain Sex-Related Offenses and 
Trial of Offenses by General Courts-
Martial 
This section would establish 

dismissal (for officers, commissioned 

warrant officers, cadets, and 

midshipmen) or dishonorable 

discharge (for enlisted personnel and 

Mandatory discharge or dismissal for 
certain sex-related offenses under the 
Uniform Code of Military Justice and 
trial of such offenses by general 
courts-martial (sec. 554) 
The committee recommends a 

provision that would amend Article 

56 of the Uniform Code of Military 

Justice (UCMJ) (section 856 of title 
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H.R. 1960 PCS – NDAA 2014 

Report H-113-102 

S. 1197 PCS – NDAA 2014 

Report S-113-44 

S. 967 – Military Justice 

Improvement Act of 2013 

(Gillibrand) 

H.R. 1593 – Sexual Assault 

Training, Oversight and 

Prevention Act (Speier) 
warrant officers who are not 

commissioned) as the mandatory 

minimum sentence for a person 

subject to the Uniform Code of 

Military Justice who is convicted by 

court-martial of rape, sexual assault, 

forcible sodomy, or an attempt to 

commit those offenses. Given such 

mandatory minimum sentences, this 

section would also limit jurisdiction 

for trial of the cited offenses to only a 

general court-martial. The changes to 

the Uniform Code of Military Justice 

made by this section would be 

effective 180 days after the date of  

the enactment of this Act and apply 

to offenses committed after that date. 

This section would also require the 

independent Response Systems Panel 

established by section 576(a)(1) of the 

National Defense Authorization Act 

for Fiscal Year 2013 (Public Law 112–

239) to assess the appropriateness of 

establishing additional mandatory 

minimum sentences for other offenses 

under the Uniform Code of Military 

Justice. Furthermore, this section 

would require the independent 

Judicial Proceedings Panel 

established by section 576(a)(2) of 

Public Law 112–239 to assess the 

implementation and effect of 

mandatory minimum sentences 

established by this section. 

10, United States Code) to require 

that the punishment for convictions of 

violations of Articles 120, 120b, or 125 

of the Uniform Code of Military 

Justice (sections 920, 920b, or 925 of 

title 10, United States Code), include, 

at a minimum, a dismissal or 

dishonorable discharge. The provision 

would also amend Article 18 of the 

Uniform Code of Military Justice 

(section 818 of title 10, United States 

Code) to provide that only general 

courts-martial have jurisdiction over 

charges of violations of articles 120, 

120b, or 125 of the UCMJ. 

 

Sense of Senate on disposition of 
charges involving certain sexual 
misconduct offenses under the 
Uniform Code of Military Justice 
through courts-martial (sec. 558) 
The committee recommends a 

provision that would express the 

sense of the Senate that charges of 

rape, sexual assault, forcible sodomy, 

or attempts to commit these offenses 

should be disposed of by court-martial 

rather than by non-judicial 

punishment or administrative action, 

and that the disposition authority 

should include in the case file a 

justification in any case where these 

charges are disposed of by non-

judicial punishment or administrative 

action. 

 

Sense of Senate on the discharge in 
lieu of court-martial of members of 
the Armed Forces who commit 
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H.R. 1960 PCS – NDAA 2014 

Report H-113-102 

S. 1197 PCS – NDAA 2014 

Report S-113-44 

S. 967 – Military Justice 

Improvement Act of 2013 

(Gillibrand) 

H.R. 1593 – Sexual Assault 

Training, Oversight and 

Prevention Act (Speier) 
sexual-related offenses (sec. 559) 
The committee recommends a 

provision that would express the 

sense of the Senate that: (1) the 

armed forces should be sparing in 

discharging in lieu of court-martial 

service members who have committed 

rape, sexual assault, forcible sodomy, 

or attempts to commit such offenses, 

and should do so only when the facts 

of the case clearly warrant such 

discharge; (2) whenever possible, 

victims of these offenses should be 

consulted about the discharge of the 

service member; (3) commanding 

officers should consider the views of 

these victims when determining 

whether to discharge service 

members in lieu of court-martial; and 

(4) discharges of service members in 

lieu of court-martial for the specified 

offenses should be characterized as 

Other Than Honorable. 

 
Section 534—Regulations Regarding 
Consideration of Application for 
Permanent Change of Station or Unit 
Transfer by Victims of Sexual Assault 
This section would require the 

Secretary concerned to issue 

regulations to provide for timely 

determination and action on an 

application for consideration of a 

change of station or unit transfer 

submitted by a member of the Armed 

Forces serving on Active Duty who is 

a victim of sexual assault. 

 

Issuance of regulations applicable to 
the Coast Guard regarding 
consideration of request for 
permanent change of station or unit 
transfer by victim of sexual assault 
(sec. 533) 
The committee recommends a 

provision that would amend section 

673(b) of title 10, United States Code, 

to clarify that the requirement for 

timely determination and action on 

an application by a victim of certain 

sexual offenses for a change of station 

or unit transfer applies to the Coast 

Guard. 
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H.R. 1960 PCS – NDAA 2014 

Report H-113-102 

S. 1197 PCS – NDAA 2014 

Report S-113-44 

S. 967 – Military Justice 

Improvement Act of 2013 

(Gillibrand) 

H.R. 1593 – Sexual Assault 

Training, Oversight and 

Prevention Act (Speier) 
Section 535—Consideration of Need 
for, and Authority to Provide for, 
Temporary Administrative 
Reassignment or Removal of a 
Member on Active Duty Who is 
Accused of Committing a Sexual 
Assault or Related Offense 

This section would authorize the 

Secretary concerned to provide 

guidance for commanders regarding 

authority for temporary reassignment 

or removal of an individual from a 

position of authority who is alleged to 

have committed a sexual assault or 

other sex-related offense under 

section 920, 920a, 920b or 920c of title 

10, United States Code. Further, this 

section would require the Secretary of 

Defense to include information on the 

use of such authority 

as part of training for new and 

prospective commanders. 

 

Temporary administrative 
reassignment or removal of a member 
of the Armed Forces on active duty 
who is accused of committing a sexual 
assault or related offense (sec. 532) 
The committee recommends a 

provision that would amend chapter 

39 of title 10, United States Code, to 

authorize service secretaries to 

provide guidance for commanders 

regarding their authority to make a 

timely determination and to take 

action regarding whether a service 

member serving on active duty who is 

alleged to have committed specified 

sexual offenses under the Uniform 

Code of Military Justice should be 

temporarily reassigned or removed 

from a position of authority or from 

an assignment, not as a punitive 

measure, but solely for the purpose of  

maintaining good order and discipline 

within the unit. 

  

Section 536—Victims’ Counsel for 
Victims of Sex-Related Offenses and 
Related Provisions 

This section would require Victims’ 

Counsels, who would be qualified and 

specially trained lawyers in each of 

the Armed Forces, to be made 

available to provide legal assistance 

to victims of sex-related offenses, 

which include rape and sexual 

assault, stalking, and rape and sexual 

assault of a child. The legal 

assistance authorized by this section 

would include accompanying the 

victim at any proceedings related to 

the reporting, military investigation, 

Special Victims’ Counsel for victims 
of sexual assault committed by 
members of the Armed Forces (sec. 
539) 
The committee recommends a 

provision that would require the 

service secretaries to implement a 

program to provide a Special Victims’ 

Counsel to service members who are 

victims of a sexual assault committed 

by a member of the armed forces. The 

Special Victims’ Counsel would 

provide legal advice and assistance to 

the victim in connection with criminal 

and civil legal matters related to the 

sexual assault. 
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H.R. 1960 PCS – NDAA 2014 

Report H-113-102 

S. 1197 PCS – NDAA 2014 

Report S-113-44 

S. 967 – Military Justice 

Improvement Act of 2013 

(Gillibrand) 

H.R. 1593 – Sexual Assault 

Training, Oversight and 

Prevention Act (Speier) 
and military prosecution of the sex-

related offense, as well as legal 

consultation on the military justice 

system, the potential criminal 

liability of the victim stemming from 

the sex-related offense, the Victim 

Witness Assistance Program, 

potential civil litigation by the victim, 

medical support, and mental health 

counseling. This section would allow 

the victim the option of declining the 

assistance without prejudicing a later 

decision to seek such assistance. 

This section would require Victim’s 

Counsels to be available within 180 

days after the date of the enactment 

of this Act. This section would also 

require the Secretary of Defense, in 

coordination with the Secretary of 

Homeland Security, to provide the 

Committees on Armed Services of the 

Senate and the House of 

Representatives with a report on how 

the Armed Forces will implement this 

section. The report would be due 

within 90 days after the date of the 

enactment of this Act. Furthermore, 

this section would require the 

independent Response Systems 

Panel, established by section 

576(a)(1) of the National Defense 

Authorization Act for Fiscal Year 

2013 (Public Law 112–239) to assess 

whether the legal assistance 

authorized by this section should be 

expanded to include legal standing to 

represent the victim during 

investigative and military justice 

proceedings. Finally, this section 
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H.R. 1960 PCS – NDAA 2014 

Report H-113-102 

S. 1197 PCS – NDAA 2014 

Report S-113-44 

S. 967 – Military Justice 

Improvement Act of 2013 

(Gillibrand) 

H.R. 1593 – Sexual Assault 

Training, Oversight and 

Prevention Act (Speier) 
would task the independent Judicial 

Proceedings Panel established by 

section 576(a)(2) of the cited public 

law to assess the implementation and 

effect of the Victims’ Counsel program 

established by this section. 

 
Section 537—Inspector General 
Investigation of Allegations of 
Retaliatory Personnel Actions Taken 
in Response to Making Protected 
Communications Regarding Sexual 
Assault 
The section would add rape, sexual 

assault, or other sexual misconduct to 

the protected communications of 

members of the Armed Forces with 

Members of Congress or an Inspector 

General. 

Prohibition of retaliation against 
members of the Armed Forces for 
reporting a criminal offense (sec. 563) 
The committee recommends a 

provision that would require the 

Secretary of Defense to prescribe 

regulations, not later than 120 days 

after the date of enactment of this 

Act, that prohibit retaliation against 

an alleged victim or other member of 

the armed forces who reports a 

criminal offense. The provision would 

also require the Secretary of Defense 

to submit a report to Congress, not 

later than 180 days after the date of 

the enactment of this Act, setting 

forth recommendations as to whether 

the Uniform Code of Military Justice 

should be amended to prohibit 

retaliation against an alleged victim 

or other member of the armed forces 

who reports a criminal offense. 

 

  

Section 538—Secretary Defense 
Report on Role of Commanders in 
Military Justice Process 
This section would require the 

Secretary of Defense to assess the 

current role and authorities of 

commanders in the administration of 

military justice and the investigation, 

prosecution, and adjudication of 

Commanding officer action on reports 
on sexual offenses involving members 
of the Armed Forces (sec. 541) 
The committee recommends a 

provision that would require 

commanding officers to immediately 

refer to the appropriate military 

criminal investigation organization 

reports of sexual-related offenses 

Section 2.  Modification of authority 
to determine to proceed to trial by 
court-martial on charges on offenses 
with authorized maximum sentence 
of confinement of more than one 
year. 
Amends the Uniform Code of 

Military Justice (UCMJ), with 

respect to charges that allege an 

Section 5. Director of Military 
Prosecutions. 
Establishes the position of Director 

of Military Prosecutions, appointed 

by the Sexual Assault Oversight 

and Response Council, to have 

independent and final authority to 

oversee the prosecution of all 

sexual-related offenses committed 
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S. 1197 PCS – NDAA 2014 
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S. 967 – Military Justice 

Improvement Act of 2013 

(Gillibrand) 

H.R. 1593 – Sexual Assault 

Training, Oversight and 

Prevention Act (Speier) 
offenses under the Uniform Code of 

Military Justice. This section would 

also require the Secretary to report 

the assessment, together with his 

recommendation whether the role 

and authorities of commanders 

should be further modified or 

repealed, to the Committees on 

Armed Services of the Senate and the 

House of Representatives within 90 

days after the date of the enactment 

of this Act. 

 

involving service members in the 

commander’s chain of command. 
offense triable by court-martial 

(with certain exclusions) for which 

the maximum punishment includes 

confinement for more than one year, 

to direct the Secretary of Defense 

(DOD) to require the Secretaries of 

the military departments to provide 

for the determination of whether to 

try such charges by general or 

special court-martial to be made by 

a commissioned officer of grade O-6 

or higher with significant 

experience in such trials and who is 

outside the chain of command of the 

accused. Provides that a 

determination not to proceed to trial 

shall not preclude a commanding 

officer from either referring such 

charges for trial by summary court-

martial or imposing non-judicial 

punishment. 

 
Section 4. Modification of officers 
authorized to convene general and 
special courts-martial.   
Revises the list of officers 

authorized to convene general and 

special courts-martial to include 

those in grade O-6 or higher 

assigned such responsibility by 

their department chief of staff (with 

the same prohibition against an 

officer in the same chain of 

command as the accused). Requires 

each chief of staff to establish an 

office which shall convene general 

and special courts-martial and 

detail judges and members. 

 

by a member of the Armed Forces, 

and to refer such cases to trial by 

courts-martial. 
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Training, Oversight and 

Prevention Act (Speier) 
Section 7. Command action on 
reports on sexual offenses involving 
members of the Armed Forces. 
Requires a commanding officer who 

receives a report of a sexual-related 

offense involving a member in such 

officer's chain of command to act 

immediately upon such report by 

way of referral to the appropriate 

criminal investigative office or 

service. 
Section 539—Review and Policy 
Regarding Department of Defense 
Investigative Practices in Response to 
Allegations of Sex-Related Offenses 

This section would require the 

Secretary of Defense, within 180 days 

after the date of the enactment of this 

Act, to review of the practices of 

military criminal investigative 

organizations regarding the 

investigation of alleged sex-related 

offenses involving members of the 

Armed Forces. The review would 

include an assessment of the extent to 

which the investigative organizations 

make a recommendation on whether 

an allegation of a sex-related offense 

appears founded or unfounded. This 

section would also require the 

Secretary to develop a uniform policy 

regarding the use of case 

determinations by the investigative 

organizations to record the results of 

the investigation of a sex-related 

offense. In developing the policy the 

Secretary shall consider the 

feasibility of adopting case 

determination methods used by non-

Advancement of submittal deadline 
for report of independent panel on 
assessment of military response 
systems to sexual assault (sec. 543) 
The committee recommends a 

provision that would amend section 

576(c)(1)(B) of the National Defense 

Authorization Act for Fiscal Year 

2013 (Public Law 112–239) to provide 

that the panel established to conduct 

an independent review and 

assessment of the systems used to 

investigate, prosecute, and adjudicate 

crimes involving sexual assault and 

related offenses under the Uniform 

Code of Military Justice would 

terminate no later than one year after 

the first meeting of the panel. 
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Prevention Act (Speier) 
military law enforcement agencies. 

 
Section 540—Uniform Training and 
Education Programs for Sexual 
Assault Prevention and Response 
Program 

This section would require the 

Secretary of Defense to develop a 

uniform curriculum, to include lesson 

plans, to ensure that sexual assault 

prevention and response training and 

education for members of the Armed 

Forces are uniform across the 

Department of Defense. 

Comprehensive review of adequacy of 
training for members of the Armed 
Forces on sexual assault prevention 
and response (sec. 536) 
The committee recommends a 

provision that would require the 

Secretary of Defense to review the 

adequacy of: (1) the training provided 

to service members on sexual assault 

prevention and response, and (2) the 

training, qualifications, and 

experience of each service member 

and Department of Defense civilian 

employee assigned to a position that 

includes responsibility for sexual 

assault prevention and response. The 

provision would require the Secretary 

to take appropriate corrective action 

to address any deficiencies identified 

during these reviews and to report to 

the Committees on Armed Services of 

the Senate and the House of 

Representatives not later than 120 

days after the date of enactment of 

this Act on the findings and 

responsive action, including 

recommendations for legislative 

action, on the adequacy of the 

training, qualifications, and 

experience of each service member 

and Department of Defense civilian 

employee assigned to a position that 

includes responsibility for sexual 

assault prevention and response. 

 

  

Section 541—Development of 
Selection Criteria for Assignment as 

 

No related provision in S. 1197. 
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Sexual Assault Response and 
Prevention Program Managers, 
Sexual Assault Response 
Coordinators, and Sexual Assault 
Victim Advocates 

This section would require the 

Secretary of Defense to establish 

selection qualifications for members 

of the Armed Forces or civilian 

employees for assignment to duty as 

Sexual Assault Response and 

Prevention Program Managers, 

Sexual Assault Response 

Coordinators, and Sexual Assault 

Victim Advocates. In addition, this 

section would require the Secretary of 

each military department to assign at 

least one Sexual Assault Nurse 

Examiners-Adult/Adolescent to each 

brigade or equivalent unless the 

Secretary of Defense determines that 

it is more practicable and effective for 

assignment to other units. This 

section would also require that 

personnel assigned 

as Sexual Assault Nurse Examiners-

Adult/Adolescent be members of the 

Armed Forces or civilian employees of 

the Department of Defense. Further, 

this section would require the Sexual 

Assault Nurse Examiners-

Adult/Adolescent be trained and 

certified. 

 
Section 542—Extension of Crime 
Victims’ Rights to Victims of Offenses 
Under the Uniform Code of Military 
Justice 

This section would set out the rights 

Extension of crime victims’ rights to 
victims of offenses under the Uniform 
Code of Military Justice (sec. 564) 
The committee recommends a 

provision that would require the 
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of a person who was a victim of an 

offense under the Uniform Code of 

Military Justice. The articulated 

rights and procedures are similar, but 

not identical to those set forth in 

section 3771 of title 18, United States 

Code. The section would also require 

that, within 1 year of the date of the 

enactment of this Act, the Secretary 

of Defense would not only submit to 

the President recommended changes 

to the Manual for Courts- 

Martial needed to carry out this 

section, but would also prescribe 

regulations to promote compliance 

with the section. Finally, the section 

would task the independent panel 

established by the Secretary of 

Defense under section 576(a)(1) of the 

National Defense Authorization Act 

for Fiscal Year 2013 (Public Law 112–

239) to assess the feasibility and 

appropriateness of incorporating into 

the Uniform Code of Military Justice 

additional crime victims’ rights set 

out in section 3771, but not 

incorporated into the Uniform Code of 

Military Justice by this section. 

 

Secretary of Defense to recommend 

modifications to the Manual for 

Courts-Martial and to promulgate 

regulations to ensure compliance by 

responsible members of the armed 

forces and personnel of the 

Department of Defense with the 

obligation to enforce specified rights 

of victims of military crimes, 

including mechanisms for ensuring 

that victims of military crimes are 

afforded the rights in all applicable 

proceedings. 

 

Section 543—Defense Counsel 
Interview of Complaining Witnesses 
in Presence of Counsel for the 
Complaining Witnesses or a Sexual 
Assault Victim Advocate 

This section would require that if the 

defense counsel in connection with 

proceedings under the Uniform Code 

of Military Justice desires to 

interview a complaining witness, then 

Defense counsel interview of 
complaining witnesses in presence of 
trial counsel or outside counsel (sec. 
553) 
The committee recommends a 

provision that would amend Article 

46 of the Uniform Code of Military 

Justice section 846 of title 10, United 

States Code) to require that, upon 

notice by trial counsel to defense 

  



Glenna Tinney, Battered Women’s Advocacy Project, 2013       Page 16 of 29 

 

H.R. 1960 PCS – NDAA 2014 

Report H-113-102 

S. 1197 PCS – NDAA 2014 

Report S-113-44 

S. 967 – Military Justice 

Improvement Act of 2013 

(Gillibrand) 

H.R. 1593 – Sexual Assault 

Training, Oversight and 

Prevention Act (Speier) 
the request for the interview must be 

placed through the trial counsel. 

Furthermore, if the defense counsel 

interviews the complaining witness, 

the section would require that the 

interview take place in the presence 

of the counsel for the witness or a 

Sexual Assault Victim Advocate. 

 

counsel that trial counsel intends to 

call a complaining witness to testify 

at an investigation under Article 32, 

Uniform Code of Military Justice 

(section 842 of title 10, United States 

Code) or court-martial, the defense 

counsel must make all requests to 

interview the complaining witness 

through the trial counsel, and, if 

requested by the complaining 

witness, the defense counsel 

interview shall take place only in the 

presence of the trial counsel, counsel 

for the witness, or outside counsel.  

 
Section 544—Participation by 
Complaining Witness in Clemency 
Phase of Courts-Martial Process 

This section would enable a 

complaining witness, who is a person 

who has suffered a direct physical, 

emotional, or pecuniary harm as a 

result of the commission of an offense, 

to submit matters for consideration 

by the convening authority following 

a court-martial and prior to the 

convening authority taking action on 

the findings or sentence of that court-

martial. 

 

Participation by complaining 
witnesses in clemency phase of 
courts-martial process (sec. 556) 
The committee recommends a 

provision that would amend Article 

60(b) of the Uniform Code of Military 

Justice (section 860(b) of title 10, 

United States Code) to: (1) afford a 

complaining witness an opportunity 

to respond to any clemency matters 

submitted by an accused to the 

convening authority that refer to the 

complaining witness; (2) afford a 

complaining witness an opportunity 

to submit matters to the convening 

authority in any case in which 

findings and sentence have been 

adjudged for an offense involving the 

complaining witness; and (3) prohibit 

the convening authority from 

considering matters that go to the 

character of a complaining witness 

unless the matters were presented at 

the court-martial. 
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Section 545—Eight-Day Incident 
Reporting Requirement in Response 
to Unrestricted Report of Sexual 
Assault in Which the Victim is a 
Member of the Armed Forces 

This section would require the 

Secretary of Defense to establish a 

policy for a written incident report, by 

a person designated by the Secretary, 

to detail the actions taken or in 

progress to provide the victim of a 

sexual assault the necessary care and 

support, to refer the alleged assault to 

the proper military criminal 

investigative organization, and to 

provide initial notification to the 

chain of command above the unit in 

which the victim served, when such 

notification had not already taken 

place. This section would require the 

incident report to be provided within 

8 days of the unrestricted report of a 

sexual assault. Furthermore, this 

section would require that the 

Secretary of Defense prescribe 

regulations to carry out the policy 

within 180 days of the date of the 

enactment of this Act. 

 

 

No related provision in S. 1197. 

  

Section 546—Amendment to Manual 
for Courts-Martial to Eliminate 
Considerations Relating to Character 
and Military Service of Accused in 
Initial Disposition of Sex-Related 
Offenses 

This section would require the 

Secretary of Defense, within 180 days 

of the date of the enactment of this 

Modification of Manual for Courts-
Martial to eliminate factor relating to 
character and military service of the 
accused in rule on initial disposition 
of offenses (sec. 565) 
The committee recommends a 

provision that would require that the 

discussion pertaining to Rule 306 of 

the Manual for Courts-Martial be 

Section 3. Modification of manual 
for courts-martial to eliminate 
factor relating to character and 
military service of the accused in 
rule on initial disposition of 
offenses. 

Requires Rule 306 (relating to 

policy on initial disposition of 

offenses) of the Manual for Courts-
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Act, to recommend to the President a 

change to the Manual for Courts-

Martial that would strike the words 

‘‘the character and the military 

service of the accused’’ from the list of 

factors contained in the manual’s 

Rule 306, Initial Disposition, when 

that rule was applied to sex-related 

offenses. 

 

 

amended, not later than 180 days 

after the date of enactment of this 

Act, to strike the character and 

military service of the accused from 

the factors a commander should 

consider in deciding how to dispose of 

an offense. 

Martial to be amended within 180 

days to strike the character and 

military service of the accused from 

factors to be considered by the 

disposition authority. 

 

Section 547—Inclusion of Letter of 
Reprimands, Nonpunitive Letter of 
Reprimands and Counseling 
Statements 

This section, in order to provide 

increased visibility to commanders 

and to identify and prevent trends of 

unacceptable behavior at an early 

stage, would direct the Secretary of 

Defense to require commanders to 

include letters of reprimand, 

nonpunitive letters of action, and 

counseling statements involving 

substantiated cases of sexual 

harassment or sexual assault in the 

performance evaluation of a member 

of the Armed Forces. 

 

Inclusion and command review of 
information on sexual-related 
offenses in personnel service records 
of members of the Armed Forces (sec. 
534) 
The committee recommends a 

provision that would require that 

substantiated complaints of a sexual-

related offense resulting in a court-

martial conviction, non-judicial 

punishment, or administrative action 

be noted in the service record of the 

service member, regardless of the 

member’s grade. The provision would 

also require the Secretary of Defense 

to prescribe regulations requiring 

commanders to review the history of 

substantiated sexual offenses of 

service members permanently 

assigned to the commander’s facility, 

installation, or unit. 

 

  

Section 548—Enhanced Protections 
for Prospective Members and New 
Members of the Armed Forces During 
Entry-Level Processing and Training 

This section would require the 

Secretary of Defense to establish and 

Secretary of Defense report on 
modifications to the Uniform Code of 
Military Justice to prohibit sexual 
acts and contacts between military 
instructors and trainees (sec. 557) 
The committee recommends a 
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maintain a policy that uniformly 

defines and prescribes what 

constitutes an inappropriate and 

prohibited relationship, 

communication, conduct, or contact, 

including when such an action is 

consensual, between certain members 

of the Armed Forces, such as 

recruiters, military personnel 

assigned to a military entrance 

processing center, or drill instructors 

in basic training centers, and a 

prospective member of the Armed 

Forces or a member undergoing 

entry-level processing or training. 

This section would also require that 

substantiated violations of the policy 

by a member would result in the 

member being automatically 

processed for administrative 

separation from military service. 

Finally, this section would require the 

Secretary of Defense to propose an 

amendment to the Uniform Code of 

Military Justice that would address 

violations of the policy. 

 

provision that would require the 

Secretary of Defense to submit to the 

Committees on Armed Services of the 

Senate and the House of 

Representatives a report on whether 

legislative action is required to 

modify the Uniform Code of Military 

Justice (chapter 47 of title 10, United 

States Code) to prohibit sexual acts 

and contacts between military 

instructors and their trainees. 

 

Section 549—Independent Reviews 
and Assessments of Uniform Code of 
Military Justice and Judicial 
Proceedings of Sexual Assault Cases 

This section would require the 

independent panel established under 

section 576(a)(1) of the National 

Defense Authorization Act for Fiscal 

Year 2013 (Public Law 112–239) to 

assess the impact, if any, that 

removing from the chain of command 

the disposition authority for charges 

 

No related provision in S. 1197. 

Section 2.  Modification of authority 
to determine to proceed to trial by 
court-martial on charges on offenses 
with authorized maximum sentence 
of confinement of more than one 
year. 
Amends the Uniform Code of 

Military Justice (UCMJ), with 

respect to charges that allege an 

offense triable by court-martial 

(with certain exclusions) for which 

the maximum punishment includes 
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preferred under the Uniform Code of 

Military Justice would have on 

overall reporting and prosecution of 

sexual assault cases. This section 

would also require the independent 

panel to review the report of the 

Secretary of Defense, which is 

mandated by section 538 of this Act, 

on the role of military commanders in 

the military justice system. Finally, 

this section would require the 

independent panel to render its 

report of findings and 

recommendations within 1 year of the 

panel’s first meeting. 

 

 

confinement for more than one year, 

to direct the Secretary of Defense 

(DOD) to require the Secretaries of 

the military departments to provide 

for the determination of whether to 

try such charges by general or 

special court-martial to be made by 

a commissioned officer of grade O-6 

or higher with significant 

experience in such trials and who is 

outside the chain of command of the 

accused. Provides that a 

determination not to proceed to trial 

shall not preclude a commanding 

officer from either referring such 

charges for trial by summary court-

martial or imposing non-judicial 

punishment. 

 
Section 4. Modification of officers 
authorized to convene general and 
special courts-martial.   
Revises the list of officers 

authorized to convene general and 

special courts-martial to include 

those in grade O-6 or higher 

assigned such responsibility by 

their department chief of staff (with 

the same prohibition against an 

officer in the same chain of 

command as the accused). Requires 

each chief of staff to establish an 

office which shall convene general 

and special courts-martial and 

detail judges and members. 

 
Section 550—Review of the Office of 
Diversity Management and Equal 
Opportunity Role in Sexual 

 

No related provision in S. 1197. 
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Harassment Cases 

This section would require the 

Secretary of Defense to conduct a 

review of the Office of Diversity 

Management and Equal Opportunity 

for the purposes of identifying 

resource and personnel gaps in the 

office, the role of the office in sexual 

harassment cases, and evaluating 

how the office works with the Sexual 

Assault Prevention and Response 

Office to address sexual assault in the 

Armed Forces. 

 

 

No related provision in H.R. 1960. 

Prohibition on service in the Armed 
Forces by individuals who have been 
convicted of certain sexual offenses 
(sec. 531) 
The committee recommends a 

provision that would amend chapter 

37 of title 10, United States Code to 

prohibit the commissioning or 

enlistment in the armed forces of 

individuals who have been convicted 

of felony offenses of rape or sexual 

assault, forcible sodomy, incest, or of 

an attempt to commit these offenses. 

 

  

 

No related provision in H.R. 1960. 

Enhanced responsibilities of Sexual 
Assault Prevention and Response 
Office for Department of Defense 
sexual assault prevention and 
response program (sec. 535) 
The committee recommends a 

provision that would amend section 

1611(b) of the Ike Skelton National 

Defense Authorization Act for Fiscal 

Year 2011 (10 U.S.C. 1561 note) to 

require the Director of the Sexual 

 Section 3. Department of Defense 
Sexual Assault Oversight and 
Response Council. 
Establishes a Sexual Assault 

Oversight and Response Council, 

composed mainly of civilians, as an 

independent entity from the chain 

of command of the Department of 

Defense (DOD). 

Directs the Council to: (1) appoint 

certain personnel to the Sexual 
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Assault Prevention and Response 

Office (the Director) to: (1) oversee 

development and implementation of 

the comprehensive policy for the 

Department of Defense (DOD) sexual 

assault prevention and response 

program; (2) serve as the single point 

of authority, accountability, and 

oversight for the sexual assault 

prevention and response program; (3) 

undertake responsibility for the 

oversight of the implementation of 

the sexual assault prevention and 

response program by the armed 

forces; (4) collect and maintain data of 

the military departments on sexual 

assault; (5) provide oversight to 

ensure that the military departments 

maintain documents relating to 

allegations and complaints of sexual 

assault involving service members 

and courts-martial or trials of service 

members for sexual assault offenses; 

(6) act as a liaison between DOD and 

other federal and state agencies on 

programs and efforts relating to 

sexual assault prevention and 

response; (7) oversee development of 

strategic program guidance and joint 

planning objectives for resources in 

support of the sexual assault 

prevention and response program, 

and make recommendations on 

modifications to policy, law, and 

regulations needed to ensure the 

continuing availability of such 

resources; and (8) provide the 

Secretary of the Department of 

Veterans Affairs (VA) any records or 

Assault Oversight and Response 

Office, and advise such Office; (2) 

appoint, in consultation with the 

Secretary of Defense, the Director 

of Military Prosecutions (Director); 

(3) appoint, in consultation with 

the President and the Secretary of 

Defense, the Executive Director of 

the Office; (4) review each request 

of the Director of Military 

Prosecutions with respect to a case 

stemming from a sexual-related 

offense that has been referred to a 

military appellate court or to the 

Department of Justice (DOJ); and 

(5) submit to the Secretary of 

Defense, Congress, and the 

Attorney General a report on each 

Director request for referral to a 

higher court. Requires the Council 

to advise on the development of 

sexual assault reporting protocols, 

risk-reduction and response 

training, and policy. 

 
Section 4. Department of Defense 
Sexual Assault Oversight and 
Response Office. 
Establishes within DOD the Sexual 

Assault Oversight and Response 

Office, headed by an Executive 

Director, to undertake specified 

duties and responsibilities relating 

to the investigation, prevention, 

and reduction of sexual assault 

incidents within the Armed Forces. 

Requires the Office to establish 

protocols to ensure that all reports 

of sexual assault are taken out of 
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documents on sexual assault in the 

armed forces, including restricted 

reports with the approval of the 

individuals who filed such reports, 

that are required for the purposes of 

the administration of the laws 

administered by the Secretary of the 

VA. 

 

The provision would amend subtitle A 

of title XVI of the Ike Skelton 

National Defense Authorization Act 

for Fiscal Year 2011 (10 U.S.C. 1561 

note) to require the Director to collect 

and maintain data from the services 

on sexual assaults involving service 

members and to develop metrics to 

measure the effectiveness of, and 

compliance with, the training and 

awareness objectives on sexual 

assault and prevention. The provision 

would also amend section 1631(f) of 

the Ike Skelton National Defense 

Authorization Act for Fiscal Year 

2011 (10 U.S.C. 1561 note) to require 

the service secretaries to include in 

the case synopsis portion of the 

annual report regarding sexual 

assaults involving members of the 

armed forces the unit of each service 

member accused of committing a 

sexual assault and the unit of each 

service member who is a victim of a 

sexual assault. 

 

the chain of command and reported 

directly to the Office. 

 

 

No related provision in H.R. 1960. 

Availability of Sexual Assault 
Response Coordinators for members 
of the National Guard and the 
Reserves (sec. 537) 
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The committee recommends a 

provision that would require service 

secretaries to ensure that each 

member of the National Guard or 

Reserve who is the victim of a sexual 

assault either during the performance 

of duties as a member of the National 

Guard or Reserve, or is a victim of a 

sexual assault by another member of 

the Guard or Reserve, has access to a 

Sexual Assault Response Coordinator 

not later than 2 business days 

following a request for such 

assistance. 

 

 

No related provision in H.R. 1960. 

Retention of certain forms in 
connection with Restricted Reports 
and Unrestricted Reports on sexual 
assault involving members of the 
Armed Forces (sec. 538) 
The committee recommends a 

provision that would amend section 

577(a) of the National Defense 

Authorization Act for Fiscal Year 

2013 (Public Law 112–239) to require 

the Secretary of Defense to ensure 

that copies of Department of Defense 

Forms 2910 and 2911 filed in 

connection with Restricted Reports 

and Unrestricted Reports of sexual 

assault are retained for the longer of 

50 years or the period that such forms 

are required to be retained pursuant 

to Department of Defense Directives. 

 

  

 

No related provision in H.R. 1960. 

Assessment of clemency in the 
military justice system and of 
database of alleged offenders of 
sexual assault as additional duties of 
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independent panel on review and 
assessment of systems to respond to 
sexual assault cases (sec. 544) 
The committee recommends a 

provision that would amend section 

576(d) of the National Defense 

Authorization Act for Fiscal Year 

2013 (Public Law 112–239) to require 

the panel established to conduct an 

independent review and assessment 

of the systems used to investigate, 

prosecute, and adjudicate crimes 

involving adult sexual assault and 

related offenses under the Uniform 

Code of Military Justice to also 

include an assessment of: (1) the 

opportunities for clemency provided 

in the military and civilian systems, 

the appropriateness of clemency 

proceedings in the military system, 

the manner in which clemency is used 

in the military system, and whether 

clemency in the military justice 

system could be reserved until the 

end of the military appeals process; 

and (2) the means by which the name, 

if known, and other necessary 

identifying information of an alleged 

offender that is collected as part of a 

restricted report of a sexual assault 

could be compiled into a protected, 

searchable database accessible only to 

military criminal investigators, 

Sexual Assault Response 

Coordinators, or other appropriate 

personnel for the purpose of 

identifying subjects of multiple 

accusations of sexual assault and 

encouraging victims to make an 
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unrestricted report to facilitate 

increased prosecution of serial 

offenders. 

 Assessment of provisions and 
proposed provisions of law on sexual 
assault prevention and response as 
additional duties of independent 
panels for review and assessment of 
Uniform Code of Military Justice and 
judicial proceedings of sexual assault 
cases (sec. 545) 
The committee recommends a 

provision that would amend section 

576(d) of the National Defense 

Authorization Act for Fiscal Year 

2013 (Public Law 112–239) to require 

the panel established to conduct an 

independent review and assessment 

of the systems used to investigate, 

prosecute, and adjudicate crimes 

involving adult sexual assault and 

related offenses under the Uniform 

Code of Military Justice to assess: (1) 

the effectiveness of the provisions of 

law on sexual assault prevention and 

response in the National Defense 

Authorization Act for Fiscal Year 

2014; and (2) the potential 

effectiveness of the provisions of law 

on sexual assault prevention and 

response that were offered but not 

adopted during the markup by the 

Senate Committee on Armed Services 

of the bill to enact the National 

Defense Authorization Act for Fiscal 

Year 2014. 

 

The provision would also require the 

panel established to conduct an 

Section 8. Monitoring and 
assessment of modification of 
authorities on courts-martial by 
independent panel on review and 
assessment of proceedings under 
the Uniform Code of Military 
Justice. 
Amends the National Defense 

Authorization Act for Fiscal Year 

2013 to require an independent 

panel established by the DOD 

Secretary to monitor and assess the 

implementation and efficacy of this 

Act and its amendments. 
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Report H-113-102 

S. 1197 PCS – NDAA 2014 

Report S-113-44 

S. 967 – Military Justice 

Improvement Act of 2013 

(Gillibrand) 

H.R. 1593 – Sexual Assault 

Training, Oversight and 

Prevention Act (Speier) 
independent review and assessment 

of judicial proceedings conducted 

under the Uniform Code of Military 

Justice (UCMJ) involving adult 

sexual assault and related offenses to: 

(1) monitor and assess the 

implementation of the provisions of 

law on judicial proceedings in 

connection with sexual assault in the 

National Defense Authorization Act 

for Fiscal Year 2014; and (2) assess 

the potential effectiveness of 

provisions of law on judicial 

proceedings that were offered but not 

adopted during the markup by the 

Senate Committee on Armed Services 

of the bill to enact the National 

Defense Authorization Act for Fiscal 

Year 2014. 

 

 

No related provision in H.R. 1960. 

Assessment of compensation and 
restitution of victims of offenses 
under the Uniform Code of Military 
Justice as additional duty of 
independent panel on review and 
assessment of judicial proceedings of 
sexual assault cases (sec. 546) 
The committee recommends a 

provision that would amend section 

576(d) of the National Defense 

Authorization Act for Fiscal Year 

2013 (Public Law 112–239) to require 

the panel established to conduct an 

independent review and assessment 

of judicial proceedings conducted 

under the Uniform Code of Military 

Justice (UCMJ) involving adult 

sexual assault and related offenses to 

assess the adequacy of the provision 
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H.R. 1960 PCS – NDAA 2014 

Report H-113-102 

S. 1197 PCS – NDAA 2014 

Report S-113-44 

S. 967 – Military Justice 

Improvement Act of 2013 

(Gillibrand) 

H.R. 1593 – Sexual Assault 

Training, Oversight and 

Prevention Act (Speier) 
of compensation and restitution for 

victims of offenses under the UCMJ 

and to develop recommendations on 

expanding such compensation and 

restitution. 

 

 

No related provision in H.R. 1960. 

Review of decisions not to refer 
charges of certain sexual offenses to 
trial by court-martial (sec. 552) 
The committee recommends a 

provision that would require review of 

decisions not to refer charges of rape 

or sexual assault, forcible sodomy, or 

attempts to commit these offenses to 

trial by court-martial. In any case in 

which the staff judge advocate 

recommends that the charges be 

referred to trial by court-martial and 

the convening authority decides not 

to refer the charges to trial by court-

martial, the convening authority 

would be required to forward the case 

file to the service secretary for review. 

In cases where the staff judge 

advocate recommends that the 

charges not be referred to trial by 

court-martial and the convening 

authority agrees, the convening 

authority would be required to 

forward the case file to a superior 

commander authorized to exercise 

general court-martial convening 

authority for review. 

 

  

 

No related provision in H.R. 1960. 

Part III—Other Military Justice and 
Legal Matters Modification of 
eligibility for appointment as Judge 
on the United States Court of Appeals 
for the Armed Forces (sec. 561) 
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H.R. 1960 PCS – NDAA 2014 

Report H-113-102 

S. 1197 PCS – NDAA 2014 

Report S-113-44 

S. 967 – Military Justice 

Improvement Act of 2013 

(Gillibrand) 

H.R. 1593 – Sexual Assault 

Training, Oversight and 

Prevention Act (Speier) 
The committee recommends a 

provision that would amend Article 

142 of the Uniform Code of Military 

Justice (section 942 of title 10, United 

States Code) to authorize 

appointment of former commissioned 

officers of a regular component of an 

armed force as judges on the United 

States Court of Appeals for the 

Armed Forces. However, these former 

officers may not be appointed as a 

judge of the court within seven years 

after relief from active duty. 

 

 

No related provision in H.R. 1960. 

Repeal of the offense of consensual 
sodomy under the Uniform Code of 
Military Justice (sec. 562) 
The committee recommends a 

provision that would amend Article 

125 of the Uniform Code of Military 

Justice (section 925 of title 10, United 

States Code) to prohibit forcible 

sodomy and bestiality. 

 

  

 

No related provision in H.R. 1960. 

 

No related provision in S. 1197. 

Section 5. Deadline for military 
judges to call general and special 
courts-martial into session. 
Requires a military judge to call a 

general or special court-martial 

trial into session within 90 days of 

the determination of its necessity. 

 

 

    

    

    

    

 


