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D. BATTERER ACCOUNTABILITY –  
Order of Protection Violations 

 
Questions to be Answered 

1. How is an Order of Protection violation processed? 

2. What is the process for reporting a violation? 

3. How are criminal violations of the permanent order enforced? 

4. How are other aspects of the order monitored and enforced (such as requirements to 
attend intervention programs)? 

5. How does the enforcement process strengthen victim safety or compromise it? 

6. How does the enforcement process foster offender accountability? 
 

 Christian County, Kentucky 

The Team gathered information by: 

• interviewing an Assistant County Attorney,  

• interviewing a representative from Christian County Pre-Trial Release,  

• interviewing a representative from the Oak Grove Police Department,  

• interviewing a District Judge,  

• interviewing a representative from the Christian County Sheriff’s Department, and   

• observing a Court proceeding in Christian County.   

Observations 

The Courts generally require offenders to enroll in an intervention program as a condition of the 

Orders of Protection.  The offender is required to prove to the Court their enrollment in the 

intervention program.  If the offender fails to provide proof, the Judge will issue either a Show 

Cause Order or a Bench Warrant for the offender so they have to appear in Court again to explain 

why proof was not provided.  Once proof has been provided to the Court, the intervention program 
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will notify the Court if the offender fails to comply.  The Christian County Court system more 

frequently refers offenders to the Pennyroyal Center intervention program.  

 

According to the Oak Grove Police Department, once an emergency protective order (EPO) is 

served, the respondent is advised of the restrictions according to the EPO.  According to Oak 

Grove Police Department policy, if there is a violation of an EPO or a domestic violence order 

(DVO), and they are called, the perpetrator can only be arrested if the officer witnesses the violation.  

When an officer witnesses a violation, the policy is to automatically arrest the perpetrator.  The 

police officer provides their business card to the victim to contact if needed.  In Kentucky, the peace 

officer may use the warrantless arrest statue, request a warrant from the County Attorney’s Office, 

or send the victim to the County Attorney’s Office to swear out a warrant.  A victim can go to the 

County Attorney’s Office on their on volition to request that a warrant be issued for a violation of 

an Order of Protection.  The perpetrator can be charged with contempt of Court for violating the 

DVO and serve jail time. 

 

If the respondent is not arrested, the victim has the following two avenues for reporting a violation 

of an Order of Protection, although many are unaware of their options. 

1. Requesting a Show Cause Order or a Forthwith Order of Arrest from the Christian County 

Justice Center (CCJC) during office hours or Sanctuary after hours.  A Show Cause Order 

will be served on the offender requiring a Court appearance to answer allegations that they 

violated an Order of Protection.  A Forthwith Order of Arrest may be issued in cases when 

the offender would be arrested and detained until the designated Court date.  A violation of 

an Order of Protection heard in Family Court carries up to a 6-month sentence. 

2. Filing criminal charges with the prosecutor’s office.  The penalty can be a sentence up to 12 

months in jail.   

 

When an Order of Protection violation is reported, whether it is at the Sheriff’s Office or Sanctuary, 

the Judge on call is notified and determines whether a Show Cause Order or a Forthwith Order of 

Arrest should be issued.  If a Show Cause Order is issued, the violation hearing will be set for the 

next domestic violence Court day, which should be each Tuesday at 9 am.  The respondent is served 

by the Sheriff’s Office.  If a Forthwith Order of Arrest is issued, either the Hopkinsville Police 
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Department, the Christian County Sheriff’s Office, or the Oak Grove Police Department must 

transport the offender immediately to jail where they will meet with Pre-Trial Services.  

 

The Forthwith Order of Arrest is generally issued when there have been witnesses to the violation, 

or there has been physical harm or a threat of physical harm.  A history of violence or violations 

may also be considered.  A Show Cause Order is issued if there is no threat of harm or no harm is 

inflicted.  Examples of this might be the offender has been driving by the residence or calling and 

hanging up.  In conversations with petitioners, they are often disappointed with the results when 

they file the violations.  Many petitioners falsely believe that respondents will be immediately jailed 

for violating the orders.  

 

If criminal charges are filed for the violation, the County Attorney meets with the petitioner to 

determine the course of action.  The complaining witness/victim may request either a summons or 

an arrest warrant.  The arrest warrant and the summons work in the same way.  The arrest warrant 

and the summons mandate a Court appearance.  This is determined by the County Attorney’s Office 

on a case-by-case basis.  The County Attorney considers several criteria, including the level of injury, 

history of prior arrests, history of abuse, and consultation with the victim.  In criminal Court, a 

violation can carry up to 12 months in the Christian County jail.   

 

The full cash bond for domestic violence violations is $2,000.  Domestic violence offenders cannot 

be released on their own recognizance.  The Judge may place conditions of bond on the offender.  

According to Kelly Alexander, Christian County Pre-Trial Release, violations of Orders of 

Protection and domestic criminal assaults are handled in the following manner, which is different 

than other Pre-Trial Release procedures.   

1. Every domestic violence offender is held in jail until a $2,000 cash bond is posted, whether it 

is an Order of Protection violation or a 4th degree assault.  This process takes about 48 

hours.  The $2,000 bond is a minimum, which the Judge can increase using information 

from the Pre-Trial Release Officer.   

2. The Pre-Trial Release Officer checks NCIC to see if there are other charges or violations 

pending against the defendant.  (Updates to NCIC and the statewide system are to be posted 

every 15 minutes and are never longer than 12 hours.)   
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3. With an arrest of a service member the protocol indicates that the defendant can be released 

to the Commanding Officer, who is then responsible for the soldier and guarantees the 

soldier’s appearance in Court.  The soldier is confined to barracks until the Court date with 

restrictions on where they can go.  On second and subsequent violation offenses, the 

defendant is held in the Christian County jail without bond.    

 

Violations of Orders of Protection can be heard in either Family Court or in District Court.  The 

following table compares the two Courts: 

 

Family Court District Court 

Hears Orders of Protection 
violations without criminal actions. 

Hears Orders of Protection violations 
with criminal actions. 

Levies a maximum penalty of $500 
and up to six months in jail. 

Levies a maximum penalty of $500 
and one year in jail. 

Defendant cannot request a jury trial. Defendant can request a jury trial. 
 

In the interview with the Team, an Assistant County Attorney indicated the belief that sometimes a 

speedy punishment is a better deterrent than a longer sentence and feels comfortable with the 

Family Court’s lesser sentence.  The Judges follow this general outline on first and second offenses.  

For violations of Orders of Protection, the first offense is 180 days in jail probated with the 

following conditions: 

• no criminal behavior, 

• no acts of domestic violence, 

• no violations of the Order of Protection, and 

• completion of an offender intervention program. 

 

For a second offense, there is a 12-month sentence in jail, and depending upon the circumstances, 

the Judge may require drug and alcohol counseling and a mental health evaluation.  The information 

regarding the violation penalty was consistent from the County Attorney and Jim Adams, District 

Judge; both of whom were interviewed by the Team.   
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The Team observed a Court proceeding in Christian County and there were no violations on the 

docket for that session.  The Judge observed in the Court proceeding stated the consequences for 

violating an Order of Protection and stressed the importance for the offender to abide by the 

guidelines of the order.  In Christian County, an offender can receive up to six months in jail for 

violating an Order of Protection.  The amount of time an offender actually serves is left to the 

discretion of the Judge.   

 

During the course of the Team’s observations and interviews documented statements by law 

enforcement, prosecutors and clerks gave us a sense of their beliefs about the efficacy of Orders of 

Protection and the enforcement of violations.  Below are some of the statements the Team received: 

1. “I believe it strengthens it through enforcing the order by incarceration.  The threat of 

incarceration works as a deterrent.” 

2. “It depends on the perpetrator and the extent of the violence during the initial incident.  It 

depends on each situation.  Sometimes enforcement can make the perpetrator angrier and 

can compromise victim safety.” 

3. “The enforcement process can also make the offender aware that if a violation occurs, an 

arrest is likely and punitive action could take place through the Court system.  It also lets the 

offender know the victim is willing to proceed through the Court system.” 

4. “I feel it works the same as with any other violation.  It works as a deterrent, it helps 

rehabilitate, educate, and hopefully prevent further instances.” 

 

Findings 

1. Currently, respondents have 60 days to show proof of enrollment in the Domestic Violence 

Intervention Program in Christian County.  In talking with Pre-Trial Services, the Team 

discussed their concerns about shortening the time offenders have to show proof.  Pre-Trial 

Services agreed that 60 days was too long, but identified factors the Team had not 

considered, such as difficulties with transportation in the county, money issues, child care 

issues, conflict with employment requirements, and so on. 
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2. Kentucky law provides for the arrest of respondents for violation of an Order of Protection 

based on probable cause.  It appears that the Oak Grove Police Department only arrests the 

respondent if the officer witnesses the violation. 

3. The process to file an Order of Protection violation is clear and seems to be followed by all 

involved.  The gap in the process seems to be between the expectation of the victim and the 

reality of what the process requires in adjudicating a violation offense.  Some victims are 

unaware of the procedures for filing a report concerning a violation and do not understand 

the Show Cause Order or the Forthwith Order of Arrest. 

4. Law enforcement, victims and Advocates have all been involved in cases where the violation 

of an Order of Protection occurred and the Court did not assess a penalty against the 

offender commensurate with the violation.  The Judge that often seemed lenient to the 

Demonstration Project withdrew their candidacy for re-election and a new Judge with more 

experience in domestic violence issues will soon be taking the bench.  Team members are 

more confident from now on that those offenders who harm a victim by violating an Order 

of Protection will be dealt with more firmly. 

5. In reviewing the comments (see above) made by various officials involved in the 

enforcement of Orders of Protection violations it is easy to see there are diverse ideas about 

victim safety and how it is viewed by various participants in the process, in particular police 

departments. The majority of information the Team received supported the concept of 

aggressive policing of domestic violence intervention.  There were no comments made about 

the effectiveness of offender intervention, either positively or negatively. 

 
Recommendations 

1. The Team believes 60 days is too long for battering intervention to commence.  Ideally the 

proof of enrollment should be presented within 10 days.  In recognition of the issues 

identified by Pre-Trial Services, if an individual offender faces significant challenges in 

providing proof of enrollment this time limit could be extended to 20 days.  The Pennyroyal 

Center is already considering how to shorten the turn-around time for enrollment. 

2. Prosecutors should prosecute violations of Orders of Protection, presenting all evidence 

against the respondent before the Court, even if the victim is afraid to testify, consistent with 

state law and best practice.  A new Commonwealth Attorney took office in January 2007 and 
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Sanctuary will ask for a policy discussion about pursuing cases of protective order violations 

when adequate evidence exists to proceed, without emphasis on the victim’s participation.  

3. To improve enforcement of Orders of Protection, the training for law enforcement should 

emphasize determining probable cause for arrest of violations.  

4. County clerks, the County Attorney, and Sanctuary Advocates should inform victims of all 

options including the right to file a Show Cause Order or a Forthwith Order of Arrest with 

the Family Court.  Together these agencies should develop a brochure to help victims 

understand the EPO and DVO how they can be enforced.  Victims need to be aware of 

their options when an Order of Protection is violated.   

5. Prosecutors should request and Courts should find respondents guilty of contempt and/or 

the criminal misdemeanor of a violation of an Order of Protection based on the evidentiary 

standard.  The sentence should be serving an appropriate amount of jail time, supervised 

probation, and a mandate for the successful completion of a battering intervention program.  

The Local Coordinator will present this recommendation to the new prosecutor and new 

Judge for discussion early in 2007. 

6. Intensive community awareness efforts about domestic violence should be undertaken, to 

include the Oak Grove community, that emphasize the standards of offender accountability, 

victim safety, and the role law enforcement in promoting these concepts.  This public 

awareness campaign will be a critical assignment for the new Victim Advocate working 

under the implementation phase of this Project.  The Team recommends that as a part of 

the implementation phase of this Project, a team of advocates, law enforcement, 

prosecutors, Judges and victims/survivors develop a training program for all law 

enforcement in Christian County, Fort Campbell, and Montgomery County. 

  

 Fort Campbell, Kentucky 

 

 

The Team interviewed: 

• representatives from the Provost Marshal’s Office, and  

• two Commanders.   
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Observations 

When a military protective order (MPO) is issued, service members are placed on a 72-hour cooling 

off period.  During the cooling off period, a “Charge of Quarter” will be placed in the barracks.  The 

“Charge of Quarter” is someone identified by the Unit Commander to be responsible for everything 

that occurs in the barracks after duty hours, 7 days a week.  This person is responsible for 

monitoring the service member during the 72-hour period.  The service member will be ordered to 

contact staff duty every hour to report their location if they are away from the barracks.   

 

Unfortunately, some offenders do not comply with the Unit Commander’s orders to remain in the 

barracks.  It should be noted that this is the exception not the rule, the majority of the offenders 

abide by the 72-hour cooling of period.  However periodically, offenders have been accompanied by 

members of their Unit in returning to their quarters during the period they have been ordered to 

remain away.  Occasionally, the staff duty has not monitored the offenders closely.  Individuals 

assigned to monitor service members during the 72-hour cooling off period are not held accountable 

if the service member violates the order issued by the Unit Commander.  It is not clear if there are 

consequences when the offending service member leaves the barracks unauthorized.  When a 

violation of a MPO/or 72-hour cooling off period occurs, it is investigated by the Unit 

Commander.  They may or may not contact the Military Police to report the violation. 

 

If the service member violates a civilian Order of Protection or an MPO, several articles of the 

Uniform Code of Military Justice (UCMJ) are violated [see Appendix III-1].  The offender can be 

confined and taken to local authorities and jailed until the arraignment.  There have been instances 

in both Christian and Montgomery counties where there have been delays in informing 

Commanders and the Family Advocacy Victim Advocacy Program (FAVAP) of violations of the 

civilian Orders of Protection.  This causes a delay in FAVAP and Command reaching out to the 

victim for services.  

 

If a violation of a civilian Order of Protection occurs on Fort Campbell, the victim can call 911 and 

Fort Campbell Police will be dispatched to the scene.  If the perpetrator is still at the location when 

the Fort Campbell Police arrives, they will investigate the alleged violation.  If a violation has 

occurred, the police will escort the perpetrator back to the Military Police station.  The Fort 
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Campbell police will then notify Command and the civilian law enforcement under the jurisdiction 

that the Order of Protection was violated.  The Fort Campbell Police will then escort the alleged 

perpetrator to the main gate to release them to civilian law enforcement.  However, if a victim 

reports a violation of a civilian Order of Protection to the police on Fort Campbell and the alleged 

perpetrator is not at the location when the Fort Campbell Police arrive, the victim may make a 

sworn statement to the police.  The police will then refer the victim to the civilian Court that granted 

the Order of Protection to file a complaint of a formal violation of the Order of Protection.  The 

percentage of violations of Orders of Protection in the civilian community on Post has not been 

documented during the mapping period, but is estimated to be low due to the deployment cycle. 

 

If a service member is Court-ordered to attend an intervention program, they may contact Social 

Work Services (SWS) Family Advocacy Program (treatment) (FAP) at Fort Campbell to inquire 

about enrollment.  The offender must provide SWS/FAP with a judgment from the Court reflecting 

the orders mandating enrollment.  Social Work Services/FAP facilitate the domestic violence classes 

and will notify the Court in writing whether or not the offender successfully completed the classes.  

 

Not all offenders whose cases are heard in Courts off Post are ordered to attend battering 

intervention/domestic violence classes.  However, all domestic violence cases reported to SWS are 

discussed in the Case Review Committee (CRC).  The CRC is a multi-disciplinary board which 

reviews domestic violence cases and offers clinical recommendations to the chain of Command to 

assist the batterer in changing their behavior.  Therefore, the CRC is an excellent alternative 

enforcement mechanism for those military offenders not ordered into domestic violence classes (i.e., 

through the civilian Court system or the Magistrate’s Court).  The CRC can make recommendations 

to the chain of Command for a service member to receive treatment in the form of a 24-week 

domestic violence group, individual counseling, or anger management classes.  Individual treatment 

is usually suggested often in unsubstantiated ‘at risk’ cases or if a client/service member needs to 

make up a group session due to training conflicts. 

 

Commanders are provided mandatory troop education briefings on domestic violence and the 

Victim Advocacy Program.  This training provides Commanders with the necessary tools to direct 

victims to appropriate services on Post.  Due to the deployment schedules, all Commanders may not 

be aware of some of this information.   
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Findings 

1. The Fort Campbell Police enforce Orders of Protection violations according to the 

provisions of the orders.  They work closely with civilian law enforcement departments to 

ensure that violations of civilian Orders of Protection are handled efficiently and effectively. 

2. The Command Policy Letter #3 does not address the responsibility and accountability of 

Commanders in holding service members who violate MPOs accountable and/or the 72-

hour cooling off period.  Guidance from the Commanding General would help clarify the 

expectation that Commanders can take action to protect victims when further acts of 

violence or violations of MPOs occur.     

3. There appears to be a delay in notifying Command when there is a domestic violence 

incident, EPO, etc.  Law enforcement does not immediately notify Command in all cases of 

an incident or violations of MPOs or civilian Orders of Protection. 

4. Command may not be aware of the steps to identify and prevent domestic violence.  

5. Commanders do not universally provide victims with a referral to FAVAP.  Note: This is not 

addressed in the Command Policy Letter #3.  

6. Command may not adhere to the orders issued by civilian and District Courts. On some 

occasions, Commanders have encouraged the violation of a civilian Order of Protection by 

requiring the service member to return to his home to obtain equipment or in some other 

manner undermining the victim’s sense of full support for her safety. 

7. An MPO may be issued to the service member at the Commander’s discretion, either 

verbally or in writing. 

8. SWS/FAP is very effective in assisting service members and/or family members involved in 

domestic violence. If a service member (offender) is required by a civilian Court to enroll in 

an intervention program, the offender does not have to seek services from Fort Campbell.  

There is no linkage in place with civilian agencies offering intervention programs, 

consequently, SWS/FAP and sometimes Command will not know if a service member is 

enrolled in a Court-ordered intervention program. 
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9. The CRC is a valuable tool to Commanders as it provides essential information from the 

assessment about the needs of the family.  Recommendations regarding clinical intervention 

are provided to Command, verbally and in writing, for the service member.  Commanders 

have at their disposal professionals who are able to make appropriate referrals to the service 

member and their families that address violence, abusive behavior, and could alleviate 

problems at home and at work.  Commanders may discuss the outcome of CRC with the 

service member. Victim Advocates are given the opportunity to attend CRC and provide any 

additional information regarding the case.  Letters from the victim may be read to the CRC 

per the victim’s request.  This process is an excellent method to allow the voice of the victim 

to be heard by the Unit Commanders and other CRC members. 

10. FAP provides mandatory training to Company Commanders and Non-Commissioned 

Officers within 45 days before assuming Command of a company.  In this training, 

information is provided on resources available to soldiers and family members with the 

Family Advocacy and Victim Advocacy programs.  

 
Recommendations 
 

1. A revision to the Command Policy Letter #3 is recommended to: 

a) clarify Command’s role in holding offenders accountable for violating the 72-hour 

cooling off period, a MPO, or Command’s directives; and  

b) provide possible consequences and punishments to deliberate on when considering 

various crimes.   

The Command Protocol [see http://www.ncdsv.org/images/Year3Report2003.pdf, pages 

51-61] developed by the Defense Task Force on Domestic Violence (DTFDV) may offer 

some guidance and the Local Coordinator can assemble a team of professionals to assist in 

revising Command Policy Letter #3. 

2. The Military Police should notify Unit Commanders of an incident when it occurs.  

Commanders should be provided with a copy of the civilian Order of Protection as soon as 

possible by the Civil Liaison, with the victim’s permission.  This will allow Unit 

Commanders to respond immediately and ensure family members’ safety.  The Family 
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Advocacy Program Manager will discuss with the Provost Marshal implementing a more 

immediate notification of Command to permit involvement in the case as early as possible. 

3. The Victim Advocacy Program will provide Commanders with refresher trainings on 

domestic violence, more than once a year, on the resources available to victims of domestic 

violence.  With assistance from the Garrison Commander and other key players, 

Commanders will be encouraged during training to work more closely with the FAVAP to 

assure that the guidelines provided in Command Policy Letter #3 are being implemented 

and to ensure that the soldiers are adhering to the orders of the civilian and District Courts.   

4. Communication linkages must be established between all civilian battering intervention 

programs, probation, and SWS/FAP.  This will provide another method of monitoring 

offenders.  Currently, the only agencies providing these classes are the Pennyroyal Center 

and the Montgomery County Adult Probation Services.   

Montgomery County, Tennessee 

All interviews/observations were conducted by the Team for each jurisdiction.   

 

The Team interviewed: 

• officers from the Clarksville Police Department, 

• officers from the Montgomery County Sheriff’s Office, and  

• staff members from the Legal Aid Society.   

 

Team members provided a summary of their findings to include recommendations and policy and 

procedures for each report.   

 

Statistics available from the Montgomery County Sheriff’s Office indicate 25 Order of Protection 

violations from January through July 2006.  The Clarksville Police Department reported 48 

violations in 2006 and 107 in 2005.  According to Montgomery County Sheriff’s Office and 

Clarksville Police Department no computer data is readily available. 
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Observations 

A victim of domestic violence who has been granted an Order of Protection may contact the 

Clarksville Police Department, the Legal Aid Society, the Domestic Violence Sexual Assault Unit of 

the Montgomery County Sheriff’s Department, or a Victim Advocate to report a violation of the 

order.  The Legal Aid Society has a manual that addresses all components of Order of Protection 

violations from arrest to charging to contempt hearings to sentencing to appeal issues [see Appendix 

III-2].  Law enforcement investigate the alleged violation according to Tennessee Code Ann. §36-3-

612.  After it has been established that a violation has occurred, law enforcement shall arrest the 

offender according to Tennessee Code Ann. §36-3-611, with or without a warrant for reasonable 

cause to believe the respondent violated or is in violation of an Order of Protection. 

 

If a respondent is arrested for violating an Order of Protection, they can be detained, under 

Tennessee Code §36-3-612, in the Montgomery County jail for 12 hours.  The violation charge is 

processed through the Courts in a similar manner as other criminal charges.  The respondent may be 

eligible for bond, will have an arraignment, docket call, and a trial date set.  Contempt cases may not 

involve an arrest. The Attorney General issued Opinion No. 06-085 on dual prosecutions for (1) 

contempt for violating an Order of Protection and (2) violation of Tennessee Code Ann. §36-3-612 

for knowingly violating an Order of Protection [see Appendix III-3].  Violations of Orders of 

Protection are subject to arrest.  According to Tennessee law §36-3-612 (c), “…any act that 

constitutes the offense of violation of a protective order shall be subject to arrest. …” 

 

The Attorney General also issued Opinion No. 06-094 on warrantless arrest on Ex Parte Orders of 

Protection [see Appendix III-4].   

 

In domestic violence cases, a bond release notification is completed by the victim [see Appendix III-

5] in the presence of the arresting officer and attached to the warrant.  The Attorney General issued 

Opinion No. 05-183 on ex parte Orders of Protection and domestic abuse bail conditions [see 

Appendix III-6].  Civil and criminal contempt is an option for violations of Orders of Protection 

without double jeopardy complications.  However, limited prosecution of Orders of Protection 

violations seems to exist because of limited prosecutorial resources and jail facilities. 
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The notification is used by law enforcement/personnel at the jail to notify the victim of the 

respondent’s release from jail.  At this point, the warrant and its attached documents are forwarded 

to the clerk’s office for processing in the database and for official filing with the Court. 

 

Once the case has entered the Court system and the respondent has been found guilty of violating 

an Order of Protection the conviction is punishable by up to 11 months, 29 days in jail.  This 

punishment applies only in cases that: 

1. involve “domestic abuse” and the person received notice,  

2. provided an opportunity for the offender to be heard in connection with the Order 

of Protection or restraining order, and  

3. the Court made specific findings of fact in the Order of Protection or restraining 

order that the person committed “domestic abuse, sexual assault or stalking” as 

defined in the statute.   

 

If a defendant is found guilty in Tennessee for violating an Order of Protection, they are required to 

attend 24 battering intervention program classes and report to a probation officer.  This practice is 

not mandated under Tennessee law §36-3-601 et. seq., however it is a widespread practice. The 

classes are held weekly and are monitored by the county probation office.  The students are required 

to sign in for each session and required to pay $20 per class.  If the defendant enrolls in a program 

offered at a location other than the county probation office, they still must meet the minimum 

criteria ordered by the Court.  The probation office currently has four battering intervention groups 

with a maximum of 14 students in each group. 

 

This process affords some safety by allowing the victim to contact the probation officer to get 

general information about the defendant’s attendance in the program and if they are meeting the 

Court-ordered requirements.   

There were no violations on the Court docket during the Team’s observation.  The Team observed 

the Judge telling offenders what would transpire if they violated an Order of Protection.  The 

offender could receive 10 days in jail for each violation (this observation occurred prior to a change 

in law increasing the penalty for a violation of an Order of Protection).  The Judge also provided 

examples of violations and how the number of violations would determine how much time the 



DRAFT 

D. BATTERER ACCOUNTABILITY – Final Draft Report – 03/16/07   
Order of Protection Violations 

92

offender would be required to serve in jail.  The Judge also admonished offenders about the 

potential punishment for each misdemeanor violation. 

 
Findings 

1. Respondents are being mandated to battering intervention programs for violating Orders of 

Protection.  A better practice is to find the respondent guilty of contempt and/or the 

criminal misdemeanor of violation of an Order of Protection, sentence them to an 

appropriate amount of jail time, followed by supervised probation and the mandatory 

completion of a battering intervention program.  Tennessee law was amended July 1, 2005 to 

strengthen it by criminalizing certain Orders of Protection violations.  The current practice 

of mandating battering intervention as the sole response to a criminal violation gives the 

offender an unfortunate message – that the intervention program is a punishment, rather 

than an opportunity for change.  The statutory goal of enhanced sanctions for violations of 

Orders of Protection is not being realized.   

2. Currently, the Global Positions System (GPS) tracking device is being considered for use in 

Montgomery County for offenders determined to be high-risk for violating Orders of 

Protection.  This method of tracking offenders is currently being utilized in other states.  

 

Recommendations 

1. Whenever the evidence is sufficient, prosecutors should charge the violations.  When 

respondents are guilty of contempt and/or the criminal misdemeanor of violation of an 

Order of Protection, the Team recommends that sentences include an appropriate amount 

of jail time, followed by supervised probation, and mandatory completion of a battering 

intervention program.   

2. Montgomery County should continue to evaluate the GPS tracking device for offenders who 

have been determined to be high-risk for violations of Orders of Protection and, if found to 

be useful in providing safety to victims, implement the program.  The Local Coordinator will 

follow-up to determine the time-frame for the study of the use of the tracking devices. 
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APPENDIX 

 

III-1 Uniform Code of Military Justice Articles Relating to Domestic Violence 

III-2 Violations of Orders of Protection: A Manual, Legal Aid Society, Clarksville, TN 

III-3 Dual Prosecutions for (1) Contempt for Violating an Order of Protection and (2) Violation 
of Tenn. Code Ann. §36-3-612 for Knowingly Violating a Protective Order – Opinion No. 
06-085, Attorney General, State of Tennessee, May 9, 2006 

III-4 Warrantless Arrest on Ex Parte Orders of Protection – Opinion No. 06-094, Attorney 
General, State of Tennessee, May 22, 2006 

III-5 Order Granting Bail for Abuse Cases, Tennessee  

III-6 Effect of Public Chapter No. 394, Public Acts of 2005, on ex parte Orders of Protection and 
Domestic Abuse Bail Conditions – Opinion No. 05-183, Attorney General, State of 
Tennessee, December 22, 2005 

 


