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C. BATTERER ACCOUNTABILITY –  
Order of Protection Applications  

 

Questions to be Answered 

1. How do victims in all three jurisdictions apply for an Order of Protection? 

2. How does the Court process the request for an Order of Protection? 

3. What is the percentage of the applications filed versus issued? 

4. How does the Court determine if an Order of Protection involves a service member? 

5. If a service member is involved, how is Command or the Family Advocacy Program 
notified? 

7. How are Orders of Protection served? 

8. How does the process account for victim safety? 

9. How does this process foster offender accountability? 

 

  Christian County, Kentucky   

The following agencies provide information to victims about filing for an Emergency Protective 

Order (EPO): 

• Hopkinsville Police Department 

• Christian County Sheriff’s Office 

• Oak Grove Police Department 

• County Constables 

• Legal Aid Society 

• Private Attorneys 

• County Attorney’s Office 

• Sanctuary, Inc. 

• Other battered women 

 

In order for victims of domestic violence to receive an EPO they may either file at the Circuit Court 

clerk’s office (between 8:00 am – 4:00 pm, Monday through Friday), or at Sanctuary (via a police 
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escort after hours or on weekends).  There is limited signage in the Circuit Court building and 

sometimes victims have been uncertain where to go for an Order of Protection application.  Victims 

are assisted on a first-come, first-served basis at the clerk’s office.  The clerk checks for prior orders 

in any Court division and determines if the petitioner/respondent’s relationship meets the eligibility 

requirements [see Appendix II-1].  Before the petition process begins, if a victim does not meet 

eligibility requirements, they are informed that an EPO cannot be obtained.  According to Kentucky 

Revised Statutes [see Appendix II-2]: 

“…Family member means spouse, including former spouse, a parent, a child, a stepchild, 
or any other person related by consanguinity or affinity within the second degree.  Member 
of an unmarried couple means each member of an unmarried couple which allegedly has a 
child in common and children of that couple, or a member of an unmarried couple who is 
living or has formerly lived together as a couple. …” – §403.715 to §403.785 

 

Members of the Team learned of several cases in which the clerk asked additional questions of the 

potential applicant regarding their relationship with the offender, particularly in the case of 

unmarried victims.  Sometimes these questions seemed to lead to a decision by the clerk’s staff 

which precluded the applicant from continuing their application.  When the clerk determines that 

eligibility is met, the clerk begins the application process.  In the regulations handbook for Circuit 

Court clerks it states that the Clerk may assist the individual filing for an EPO, but the petitioner 

must complete the EPO information form [see Appendix II-3] incident portion of the form.  The 

petitioner writes a statement of the incident of abuse, which must be in their own handwriting.  The 

clerk completes all other parts of the petition/summons/order paperwork [see Appendix II-4].  An 

attorney may accompany the petitioner to the clerk’s office to apply for a protective order, but they 

can complete only the necessary information in the clerk’s office or at Sanctuary.   

 

If the Order of Protection is requested during regular Courthouse hours, the clerk presents the 

petition/motion [see Appendix II-5] to an available Judge for review.  The Judge may grant the 

order, issue a summons for a hearing, or deny the order. If the Judge grants the order, the petitioner 

will be encouraged to keep the order with them at all times. The petitioner receives pamphlets on 

EPOs, the domestic violence order (DVO), Sanctuary’s Domestic Violence Program, and a Danger 

Assessment [see Appendix II-6].   

 

The clerk makes copies of the Order of Protection which are distributed as follows: 



DRAFT 

C. BATTERER ACCOUNTABILITY – Final Draft Report – 03/16/07 
Order of Protection Applications   

45

• Original order/summons to the Christian County Sheriff’s Office (CCSO) for service. 

• Copy of petition, order/summons to Emergency Operations Center. 

• Copy of petition, order/summons to DCBS (Protective Services). 

• Copy of petition, order/summons to petitioner. 

• Danger assessment, original petition, petitioner information sheet remain with the clerk to 

file. 

 

If a male victim petitions for an Order of Protection after hours he is required to go to the 

Hopkinsville Police Department.  Because Sanctuary has a much smaller staff in the evenings and on 

weekends, victims requesting EPOs may need to be assisted in the shelter portion of the facility.  

Males over the age of 18 are not permitted in the shelter areas of Sanctuary, so male victims receive 

assistance through the Hopkinsville Police Department’s Emergency Operations Center (EOC).  

Male victims are offered all other services available at Sanctuary (i.e., case management, legal 

advocacy and counseling).  When a male victim approaches the Hopkinsville Police Department, the 

Judge on-call is notified to assist the victim with the Order of Protection petition.  Problems have 

been reported with the on-call Judge choosing not to assist victims in the evenings; instead they are 

informed to petition at the Courthouse during regular business hours.  Recently, Sanctuary’s Legal 

Advocate reached an agreement with the EOC to distribute packets of information to victims at the 

previously mentioned locations.  This packet includes the same brochures that are distributed at the 

clerk’s office as mentioned above.   

 

If a victim requires transportation to file for an EPO after hours, the Christian County Sheriff’s 

Department assists.  The Hopkinsville Police Department also assists victims after hours.  Both law 

enforcement agencies routinely assist in transporting victims safely to shelter when needed. The Oak 

Grove Police Department also routinely receives requests for assistance, however, recently there has 

been some difficulty with officers saying they do not have the staff or gas to drive victims to 

Hopkinsville for shelter or to apply for Orders of Protection and they have started asking the 

Christian County Sheriff’s Office to meet them at the Oak Grove city limits to transport victims.  If 

these requests continue and the Christian County Sheriff’s Office is reluctant to honor them, then a 

more formal agreement may need to be established among law enforcement agencies to ensure that 

victims in crisis receive assistance. 
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When Sanctuary receives a request for an Order of Protection, the Advocate (also deputized as a 

Special Clerk) uses the following process: 

1. Introduces herself to the petitioner. 

2. Explains the application process. 

3. Asks questions to determine the petitioner’s eligibility (relationship to respondent) for an 

EPO. 

4. Assists petitioner in completing a danger assessment and petitioner information sheet. 

5. Completes all parts of the EPO petition except the victim statement, which is handwritten 

by the victim. 

6. Contacts the on-call Judge and reads the petition.  If the Judge approves the petition, the 

Advocate checks the Court calendar and sets the hearing date within 14 days.  The Advocate 

completes the Order of Protection and summons forms.  The Advocate signs both forms, 

enters the Judge’s name, and marks them as “by telephone.”  The Advocate makes copies of 

the petition, order/summons for the CCSO officer. 

 

The Advocate gives the petitioner a copy of the order and discusses safety planning.  The Advocate 

distributes pamphlets about the Victim Information Notification Everyday system (VINE), 

Sanctuary services, and domestic violence and safety planning information.  The Advocate contacts 

the Emergency Operations Center, who dispatches a CCSO Unit to pick up the petition/order/ 

summons paperwork. 

 

According to the Christian County Clerk, it is estimated that 95% of EPO petitions are granted.  

There doesn’t seem to be a formal process for keeping these statistics.  From January – June 2006, 

Sanctuary completed 83 EPOs and only four were denied; a 97% rate of EPO petitions being 

granted.   

 

The Christian County clerk’s office does not take steps to proactively identify Orders of Protection 

involving service members as petitioners or respondents.  The clerk who handles most of the Orders 

of Protection states that she is only aware of service member involvement when the address is listed 

as Fort Campbell.  A red “M” stamp may be used to identify service member involvement; however, 

this indicator is not regularly used in Christian County.   
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When an Order of Protection is entered, the Judge states that the respondent is not allowed to 

possess, purchase, or attempt to possess or purchase a firearm or ammunition during the duration of 

the order.  However, the Judge does not specifically ask respondents if they own any weapons, 

unless during testimony, the victim or respondent volunteers that information.  If the affidavit of the 

Order of Protection refers to a weapon being involved in the incident, or if the victim or respondent 

mentions that a weapon was involved, the Judge will then specifically state that the weapon must be 

surrendered to the Christian County Sheriff’s Office. 

 

The process for serving Orders of Protection is listed below.  

1. Deputies at the Christian County Sheriff’s Office receive the EPO from the clerk’s office or 

Sanctuary.   

2. The Christian County Sheriff’s Office Deputy attempts to serve the respondent at the 

primary or secondary locations as indicated on the order and summons.  If a specific address 

is not provided or if the address information is not correct, the Deputy will serve the order 

upon contact with the respondent.  The CCSO will attempt service of the order and 

summons during each shift.  Service of the EPO is given first priority.  The CCSO will 

receive signed orders for an out-of-county and/or out-of-state service.  The order will be 

faxed to the respective law enforcement agency. 

3. In the event that the respondent is in the home with the petitioner, the CCSO Deputy will 

approach with caution to protect the petitioner.  The CCSO Deputy will ask the respondent 

to exit the premises if the order directs that action be taken. 

4. In the event that minor children are in the physical custody of the respondent and the order 

gives temporary custody to the petitioner, the CCSO Deputy will attempt to contact the 

petitioner.  The petitioner will be asked to take physical custody of the minor children. 

5. The CCSO Deputy does not assist the petitioner with the recovery of items/property from the 

respondent unless that property is life sustaining (e.g., medication, medical devices). 

 

The Christian County Sheriff’s Office states that 75% of EPOs are served. 

 

When the respondent’s address is on Fort Campbell, the officer attempting to serve the order 

contacts the Provost Marshal’s Office (PMO) for assistance.  The PMO notifies Command that the 
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order is being or has been served.  PMO has access to the Law Enforcement Network of Kentucky 

(LENK) and may receive knowledge of an existing or outstanding order, at which point Command 

would also be notified.  There are safety concerns about the process for notification of Fort 

Campbell when an Order of Protection is filed.  Without an appropriate procedure, Command could 

potentially be notified before the EPO is served, possibly further endangering the victim.   

 

Findings 

1. Victims in Christian County have access to EPO applications, 24-hours a day, 7 days a week. 

In Kentucky, unlike other states, there is a preference to keep the entire application process 

free of attorneys.  Since the statute does not require either party to have an attorney in court 

there is a short list of attorneys willing to work on a pro bono basis. There is some concern 

about how victims in places other than Hopkinsville access protective orders, based on 

feedback from victims in more rural areas of the county. 

2. There is lack of signage in the Courthouse directing victims for EPOs.  It appears that some 

victims are turned away during the EPO application process because of the initial screening 

questions at the clerk’s office, which prevents them from having a Judge consider their case.   

3. The after hours EPO application process appears to be more consistent for female victims 

than for males.  It is a concern that male victims do not truly have 24-hour access to the 

process.  It was also noted that the Oak Grove Police Department could be more involved 

in transporting victims to obtain EPOs, rather than relying on the Christian County Sheriff’s 

Office to provide the majority of these services. 

4. When a process is not in place to determine if a service member is involved with an Order 

of Protection, the standard of increasing offender accountability and victim safety is 

diminished.  The “M” stamp is not always used, even when a service member is the 

respondent.  However in some instances, victims may not want the military notified of the 

Order of Protection. 

5. There are safety concerns about when and how Fort Campbell is notified when an Order of 

Protection is filed.  Without an appropriate procedure, Command could potentially be 

notified before the EPO is served, possibly further endangering the victim. Additional 
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information and a more formalized process around reporting could assist the victim in 

making the safest decision for themselves and any children involved.   

6. The Judge does not specifically ask respondents if they own any weapons, unless during 

testimony, the victim or respondent volunteers that information.  If the affidavit of the 

Order of Protection refers to a weapon being involved in the incident, or if the victim or 

respondent mentions that a weapon was involved, the Judge will then specifically state that 

the weapon must be surrendered to the Christian County Sheriff’s Office, usually by 4 pm 

that same day.   

7. Some victims complain about delays in serving respondents.  The CCSO and Sanctuary’s 

Advocate indicate that this delay is often caused by officers not having a good physical 

address for the respondent.  Typically this occurs because a) the petitioner was uncertain of 

the address, b) the respondent is avoiding service of the order, or c) the respondent has left 

the county or the state.   

8. There is no process or avenue through law enforcement or the Court for victims of 

domestic violence to obtain personal property. 

9. A formal system for tracking the percentage of EPOs granted versus those filed does not 

appear to exist in Christian County.  No concerns were raised about the need for such a 

tracking system.  During the interviews people were satisfied with the high percentage of 

EPOs granted. 

 

The Team identified several strengths for victim safety in the existing Order of Protection 

application process: 

1. EPOs are available 24-hours a day, 7 days a week. 

2. Assistance is offered to victims throughout the EPO application process. 

3. The high rate of EPOs granted. 

4. The high rate of EPOs service. 

5. Victims do not need an attorney for the application process and Judges do not expect 

attorneys to be involved. 

6. The involvement of Advocates in Court. 
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The Team identified the following strengths in offender accountability in the existing Order of 

Protection application process: 

1. The high rate of EPO service. 

2. The high rate of EPOs granted. 

3. EPOs are available 24-hours a day, 7 days a week for female victims. 

Recommendations 
 

1. More information should be available to victims regarding the Order of Protection process, 

especially those from the smaller towns in Christian County.  A brochure or fact sheet 

dedicated entirely to the EPO/DVO application and enforcement process would be helpful 

to victims.  While a brochure is currently being used, it is published by the Kentucky Court 

of Justice.  A brochure detailing the process specific to Christian County would better meet 

the needs of local victims and will be developed by Sanctuary.  Also, Sanctuary will request 

that the clerk post visible signage in the appropriate window area informing victims where 

EPO applications are available in the Courthouse.   

2. The clerk’s office should allow victims to petition for an EPO regardless of subjective 

screening for eligibility.  The clerk’s office should only use the eligibility requirements of 

Kentucky law to screen petitioners.  A victim should have the right to file the petition and 

the determination of eligibility should be made by the on-call Judge reviewing the case.  

Sanctuary will work with the clerk to discuss these procedures and ensure improved access. 

3. The Oak Grove Police Department should be more involved with the application process, 

and help transport victims who wish to apply for an Order of Protection after hours.   

4. Sanctuary, in cooperation with the clerk, will develop a separate form to be included in the 

EPO application process that determines service member involvement.  The form would be 

completed by the clerk or Special Deputy Clerk.  It would ask the victim if the respondent is 

a service member, and, if so, whether the victim would like Command notified that an EPO 

has been requested or obtained.  If the victim would like Command notified, the “M” stamp 

would be placed on the petition.  If the victim does not want Command notified, the 

petition would be processed as usual.  The victim should be given information about 

restricted reporting so they can make an informed choice, including understanding that the: 

a) respondent’s Command will be notified if the order is served on Fort Campbell,  



DRAFT 

C. BATTERER ACCOUNTABILITY – Final Draft Report – 03/16/07 
Order of Protection Applications   

51

b) order will be registered with the PMO, and  

c) military system cannot enforce an order if they are unaware of it. 

5. The Christian County Court System should consider using the “M” stamp for military-

affiliated individuals involved in the Order of Protection process, since it works so well in 

the Montgomery County Court System.  The Team recommends that the Christian County 

Sheriff’s Office, the Hopkinsville Police Department, and the Circuit Court clerk’s office 

also utilize the stamp and send reports/EPOs to the Fort Campbell so services are provided 

to the victims.  It is recommended that due to confidentiality, the victim be given the option 

to refuse the “M” stamp in both jurisdictions.   

6. To ensure weapons are surrendered when new Orders of Protection are granted, the Judge 

should check the applications and routinely ask all respondents if they own any firearms or 

ammunition.  If the answer is “yes,” then the firearms and ammunition should be 

surrendered according to the standard procedures.  The Courts should follow up with the 

Christian County Sheriff’s Office to determine if the weapons have been surrendered.  A 

“Show Cause” should be entered against the respondent in any case in which the firearms 

are not surrendered.  The violation should be treated the same as any other violation of an 

Order of Protection.  Sanctuary has already initiated discussions with the new Judge about 

these concerns. 

7. Law enforcement and the Court system should develop a process for assisting victims to 

obtain items they need from their homes once an EPO is in effect.  These items should 

include more than medicine or medical equipment, but not be extensive enough to require a 

moving van.  It is understood that law enforcement cannot afford to spend an inordinate 

amount of time assisting victims in obtaining property; however, the Team believes a 

reasonable protocol can be developed to help meet victims’ needs.  Sanctuary staff can assist 

in the development of this protocol. 

 

   Fort Campbell, Kentucky 
 

The Team collected information by: 

• interviewing representatives of the Provost Marshal’s Office,  
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• interviewing the Montgomery County Clerk,  

• interviewing the Christian County Clerk,  

• interviewing the Montgomery County Sheriff’s Office – Domestic Violence Unit,  

• interviewing representatives from the Hopkinsville Police Department, and 

• observing various aspects of the process in action and reported on their observations.   
 
 
Observations 
 

Military Police Officers are explaining Orders of Protections on the scene of a domestic violence 

incident, as well as informing the victim again at the Provost Marshal’s Office.  One incident was 

witnessed by a Team member who was on call and responded to a scene to provide services to a 

victim.  The officer informed the victim about obtaining an Order of Protection.  However, the 

officer did not provide details about jurisdiction, where to obtain the order, or the legal process.  

The Team member asked the officer if he had informed the victim of any of these issues.  He stated 

he had not and did not know that he was supposed to and figured that’s why he had to call the 

Victim Advocate.   

 

In Kentucky, the Circuit Court clerk’s office provides assistance with filling out the forms during 

business hours.  After hours, the victim goes to Sanctuary where Victim Advocates assist them in 

completing the forms.  In Tennessee, the victim can go to the Legal Aid Society (LAS) where there 

are two Victim Advocates available to assist them.  If there is a conflict (e.g., the alleged offender has 

already sought assistance from LAS), or if there is no one available at LAS to assist the victim, then 

they can go to the General Sessions Court clerk at the Montgomery County Courthouse and receive 

assistance from the Court clerk. 

 

A Team member accompanied two victims applying for Orders of Protection.  She reported:   

“In Christian County, the victim and I went to the clerk’s office.  The victim informed the 
clerk that she needed to get an Order of Protection.  The clerk asked about her relationship 
with the alleged offender.  Once it was determined that the alleged offender was the victim’s 
spouse, the clerk provided the victim with the intake paperwork and directed her to write in 
the narrative section and explain the incident that had occurred.  Once that was completed, 
the clerk left to get verbal approval from a Judge.  When she returned, the victim had a few 



DRAFT 

C. BATTERER ACCOUNTABILITY – Final Draft Report – 03/16/07 
Order of Protection Applications   

53

questions regarding the process.  The Clerk answered some of the victim’s questions, but 
also informed the victim to ask the Judge once she got to Court.” 
 

“In Montgomery County, the Victim Advocate attempted to accompany a victim to obtain 
an ex-parte Order of Protection from the Legal Aid Society.  The LAS Victim Advocate 
told me no one was available to assist the victim.  We then went to the clerk’s office at the 
Montgomery County Courthouse. The clerk explained the process to the victim, provided 
the forms, and answered the victim’s questions.” 

 

According to the Circuit Court clerk in Christian County, 95% of Orders of Protection are granted.  

In Montgomery County, the LAS Victim Advocate estimates 95-99% of Orders of Protection are 

granted. 

 

The Domestic Violence Unit in the Montgomery County Sheriff’s Office, as well as the Clarksville 

Police Department domestic violence detectives, call or e-mail the Victim Advocate Program to 

inform them of a domestic violence case involving a service member.  Both Units also fax a copy of 

the police report to the Victim Advocate Program.  LAS calls and makes a referral for services on a 

case involving a service member.  They also follow up by faxing a copy of the ex parte Order of 

Protection to the Victim Advocate Program.  The clerk’s office does the same. 

 

The Court learns that a service member is involved in a case as the petition narrative is read aloud.  

There is nothing on the Order of Protection to inform the Court that the case is military affiliated. 

 

In Christian County, there is no way to identify a service member on an Order of Protection.  The 

only way the Court is aware of a military affiliation is if the victim lists the alleged offender’s Unit 

address on the Order of Protection application, or if the Judge sees the service member in uniform 

in Court. 

 

Victims on Post may not realize that at the civilian Courthouses there may not be anyone available 

to fully explain the process of applying for an Order of Protection or to assist them in filling out the 

application.  They may also not know that Fort Campbell usually has staff in the courtrooms to 

monitor all the proceedings and determine if service members are involved in criminal conduct that 

they have not learned of through other means.  Consequently, family members of service members 

may apply for Orders of Protection without sufficient safety planning and other supportive 
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information.  However, when victims come to the Victim Advocacy Program on Post, Victim 

Advocates provide as much information as possible to the victim about the process and where to 

file for an order.  If the victim chooses, the Victim Advocate will accompany them to apply for the 

order.  

 

If a service member is involved in a domestic violence incident on Post and an Order of Protection 

is pursued by the victim, the civilian law enforcement in Montgomery County, as well as LAS and 

the clerk’s office, will inform the Army Community Service (ACS)/Family Advocacy Program (FAP) 

by calling, e-mailing, or faxing.  ACS/FAP in turn contracts with Social Work Services (SWS)/FAP 

and makes a referral to their program.  SWS/FAP contacts the parties involved (victim, alleged 

offender, and the Commander) to schedule appointments for the victim and alleged offender to be 

assessed.  The Victim Advocate will contact Command, if that is the victim’s preference. 

 

In Christian County, the civilian law enforcement agency does not inform FAP or Command of an 

incident.  They occasionally notify the Military Police (MP), who will then send an MP blotter to 

FAP, SWS, Command, and other parties.  Occasionally, a JC-3 (police report), will be faxed to the 

FAP office, but this does not happen consistently. 

 

On Post, Command may issue a military protective order (MPO), as outlined in Army Regulation 

608-18 [see Appendix II-7], to prohibit the soldier from having communication with the other party 

until the issue is resolved.  Command is the only entity that can issue or withdraw an MPO.  The 

alleged offender receives a copy of the MPO and is briefed on the Command Policy Letter #3 [see 

Appendix I-11].  Occasionally, Command gives a verbal order prohibiting contact between the 

parties.  Victim Advocates frequently assist victims with obtaining MPOs. 

 

The U.S. Department of Defense (DoD) has issued several directives related to MPOs which helps 

to inform practice on Post, including: 

• Implementation of the Armed Forces Domestic Security Act, which states that a civilian 

Order of Protection has the same force on a military installation, [see Appendix II-8]; 

• Military Protective Orders, which establishes policy and assigns responsibility for the 

issuance of MPOs, [see Appendix II-9]; 

• Military Protective Order – DD Form 2873 [see Appendix II-10]; and 
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• Military Protective Order – Clarifying Guidance Concerning the DD Form 2873 [see 

Appendix II-11]. 

 

The Fort Campbell Police initially recognize all Orders of Protection, including MPOs, presented by 

a victim; a National Crime Information Center (NCIC) inquiry or a call to the issuing jurisdiction 

proves validity.  The service member is escorted to the Provost Marshal’s Office and briefed on the 

order, provided a copy, and asked to sign it, which verifies service.  The soldier is then escorted off 

Post to the appropriate jurisdiction and served.  Information regarding existence /service of a 

Protective order is communicated to the necessary parties (e.g., clerk’s office, Command, SWS/FAP, 

ACS/FAP).  The information is also distributed to the Victim Witness Coordinator, Office of the 

Staff Judge Advocate, and to the MP desk for entry into the blotter.  Generally, the blotter is sent to 

the FAVAP promptly, but on some occasions there have been delays.  These delays can be such that 

the 72-hour cooling off period required in the General’s order expires before the Victim Advocate 

learns of the incident and can offer services. 

 
An observation sparking a lot of conversation among Team members is the “implied” rule allowing 

service member offenders to return to the home one time only to retrieve personal property.  Some 

service members have used this time to be vindictive by destroying the victim’s personal property, 

taking items that don’t belong to them or otherwise to “get” to the victim.  Many victims report to 

the Victim Advocate about missing/destroyed property prompting the Advocate to contact 

Command about the soldier’s behavior.  In attempting to enforce the one time only rule, Advocates 

have learned that it is not a written policy, rather it is implied.  Lt. Chapman confirmed via e-mail 

that the Commanding General or Garrison Commander is unaware of a written policy guiding the 

return of restrained offenders to the household. 

 

Findings 

1. On the installation, the Military Police provide victims of abuse with the Family Advocacy 

Program’s resource booklet and inform them that a Victim Advocate is available on-call to 

assist them with any questions they have about obtaining an Order of Protection.  However, 

due to the turnover with the MPs on Post, most don’t know the process for obtaining an 

Order of Protection from either Kentucky or Tennessee.  Also, many MPs do not know 

what to tell victims after providing them with a copy of the booklet.  It is helpful that the 
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victim is provided with the booklet, but many don’t read it immediately and need to be 

advised verbally of their options.  Often, the victim does not want a Victim Advocate to 

respond to the scene.  Usually this is about the lateness of the hour and the victim’s desire to 

just “get through” the episode; typically they are glad to follow up with a Victim Advocate 

the next day.  Therefore, officers need to be knowledgeable about the basic resources in the 

community in case the victim does not want to talk with a Victim Advocate at the scene and 

they need to encourage the victim to contact a Victim Advocate the following day.  

2. On Post, there is no one who fills out Orders of Protection.  Victims have to file in the 

jurisdiction where the incident occurred.  In Kentucky, the Circuit Court clerk’s office 

provides assistance with completing the forms during business hours.  After hours, the 

female victim goes to Sanctuary where there are Victim Advocates who will assist them with 

the forms and male victims are referred to the Hopkinsville Emergency Operations Center.  

In Tennessee, the victim goes to the Legal Aid Society where there are two Victim 

Advocates available to assist them.  If there is a conflict (e.g., the alleged offender has already 

sought assistance from LAS), or if there is no one available to assist the victim, then they go 

to the General Sessions Court clerk at the Montgomery County Courthouse during business 

hours to receive assistance. 

3. On Post, Commanders may issue an MPO to prohibit the soldier, whether they are the 

victim or alleged offender, from having communication with the other party until the issue is 

resolved.  The Unit Commander is the only entity that can issue or withdraw an MPO.  

Under the current policy, action against the civilian offender can only be ordered by the 

Magistrate.  During the implementation phase of the Demonstration Project, an approach to 

issuing a 72-hour stay away order against a civilian offender will be explored.   

4. The Victim Advocacy Program fears there may be military-related victims applying for 

Orders of Protection who are not obtaining advocacy services. The Victim Advocates met 

with the Court clerks and magistrates in both jurisdictions and developed a plan to provide 

red “M” stamps for military to everyone who works directly with Orders of Protection.  All 

parties in Montgomery County have been more than willing to use the stamp.  Using the 

“M” stamp helps identify the orders (which go to Lt. Chapman) and are forwarded to the 

Victim Advocacy Program.  The magistrates will mark the conditions of release on the order 
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as well and forward them to the clerk’s office where they are e-mailed/faxed to the Victim 

Advocacy Program. 

5. In Christian County, the process of using the “M” stamp is not being utilized.  Several of the 

Victim Advocates have met with the parties in Christian County several times and have been 

told it is not feasible to use the stamp.  While some victims may prefer that notification of 

Fort Campbell authorities and service providers not occur when they seek an Order of 

Protection, others would be pleased to have more support from Command and Victim 

Advocates.  We recommend the development of a policy and procedure regarding 

notification when the victim consents. 

6. The “M” stamp has been beneficial in Montgomery County as it helps identify paperwork 

that needs to be sent to the installation.  It has also been helpful in getting services to the 

victim in a timely manner. When it an Order of Protection is stamped with the “M”, all who 

see it know the alleged offender or victim is affiliated with the installation and there are 

people on the installation who need to know (e.g., Command, law enforcement, ACS/FAP, 

SWS/FAP, Victim Advocate Program).  Some conversations have occurred about the 

instance in which a victim files a restricted report [see fuller discussion on restricted 

reporting in the Victim Services Analysis section] with the Victim Advocacy Program and 

wants to file for a civilian Order of Protection without notifying the service member 

offender’s Command.  Our goal is to have a victim-centered response and with the advent of 

restricted reporting, there may be some victims who will expect that obtaining an order will 

not automatically result in notification of Fort Campbell personnel.   

7. The Civil Liaison of the PMO notifies the Commander that a civilian Order of Protection 

has been filed against a service member.  Command is advised to have the service member 

come to the MP station and is escorted by the PMO to the Civilian Liaison’s Office.  Both 

the escort and the service member are briefed on the civilian Order of Protection and the 

escort is provided with a copy of the Command Policy Letter #3, which is a checklist 

Command must follow in order to notify the proper parties (e.g., Family Advocacy Program) 

and to observe proper channels. 

8. A blotter is typed and sent to all parties (e.g., Commander, ACS/FAP, SWS/FAP, and 

housing, if the incident occurred on Post) by the responding officers.  SWS/FAP learns 
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about incidences from these blotters and cases are assigned from them.  However, blotters 

are not always distributed in a timely manner. 

9. According to Lt. Chapman, the current process of all police reports, blotters, EPOs/Orders 

of Protection going to him so he can disseminate them to the proper parties is working fine 

in Montgomery County.  However, he states in Christian County, there is not an even flow 

of information.  He says it is difficult to obtain information and there is no procedure for 

forwarding information to Post; therefore the installation is unaware that an incident has 

occurred.  Often, the Victim Advocates inform Lt. Chapman about incidents. 

10. Commanders often issues MPOs verbally, rather than in writing.  Verbal MPOs do not 

sufficiently protect victims from further abuse and do not adequately hold the offenders 

accountable for their abusive behavior.  Even when an MPO is in writing, victims often do 

not receive a copy.1 

11. Often this is the victim’s first time going through the process of obtaining an Order of 

Protection and they may need more assistance than the clerk’s offices currently provide.  

Victims need assistance both in completing the forms and in understanding the process. 

12. Information about domestic violence incidents occurring on Post is not always sent to the 

Family Advocacy Program nor is it always sent in a timely manner.  The Family Advocacy 

Program may not be made aware of the incident until a few days later.  As we all know, time 

is critical.  The victim may have relocated during this time and received no information 

about available advocacy, supportive services, and victim rights.    

 

Recommendations 

1. The Provost Marshal and the Victim Advocacy Program will provide regular briefings to 

MPs on the process to obtain an MPO.  Officers should also be briefed on how to obtain a 

civilian Order of Protection in Kentucky and Tennessee, so victims have basic information 

prior to the Victim Advocate arriving on the scene. 

                                                 
1 The clarifying DoD DTM on the issuance of protective orders, July 14, 2004, at first created some confusion about the 
provision of a copy of an Order of Protection to a victim or other parties.  However, for the Army and the Navy this 
DTM represented no barrier and in fact indicates that their adoption of the Routine Use principles allows for the victim 
and any other party with a reasonable role to play in enforcing the order or assisting the victim with safety should receive 
a copy.  Because of the Army’s proactive establishment of the Routine Use principle, Fort Campbell is well positioned to 
further improve the coordination of Orders of Protection and provide copies to victims and professionals. 
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2. In those cases where the victim does not desire a Victim Advocate to respond to the scene, 

the officer should inform the victim that a Victim Advocate will follow up the next day.  The 

officer should then coordinate with the Victim Advocate and provide telephone numbers, as 

well as any other needed information so the Victim Advocate can follow up and offer more 

in-depth services.  Officers should continue providing victims with the resource booklets 

outlining procedures on how to obtain an Order of Protection.  The Victim Advocacy 

Program will work with the Provost Marshal to design training on these issues and assist in 

writing procedures for Fort Campbell officers based upon the recommendations in this 

report and the DoD guidelines. 

3. The Victim Advocacy Program should brief the staff at the MP station and Command on 

what the MPO is so that they may effectively inform all parties during the “pick up” time.  

4. All MPOs should be issued in writing and accompanied with a counseling statement 

identifying additional requirements.  The Staff Judge Advocate should review the MPO to 

ensure it meets the requirements for a MPO.  A copy should be sent to FAP so Victim 

Advocates can review the MPO with the victim and explain the protection it affords and 

stress the importance of not initiating or accepting contact with the offender.  These 

procedures could be included in the revision of the Command Policy Letter #3. 

5. The clerk’s offices in both jurisdictions should expound on the legal process with the victim 

without providing legal advice.  The clerks should describe the typical pro se2 Order of 

Protection application process and answer any non-legal questions.  The Court clerks should 

assist victims as much as possible in completing the forms, without actually doing it 

themselves or leaving the victim entirely on their own without any direction.  The process 

the LAS Advocates use to assist victims in filling out the forms should be utilized in 

Christian County as well. 

6. An informative brochure should be made available in the clerk’s office for military victims 

seeking Orders of Protection that informs them of the service and enforcement procedures 

they can expect from Fort Campbell. 

                                                 
2 A Latin adjective meaning “for self”, that is applied to someone who represents himself (or herself) without a lawyer in 
a court proceeding, whether as a defendant or a plaintiff and whether the matter is civil or criminal – Black’s Law 
Dictionary. 
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7. It is recommended that the Christian County Sheriff’s Office, the Hopkinsville Police 

Department, and Circuit Court clerk’s office utilize the “M” stamp or send reports/EPOs to 

the installation in a timely manner so that services may be provided to the victim.   

8. Team members have discussed the potential of affording victims access to orders of 

protection without notification of the military authorities by creating a place on the intake 

forms used in both jurisdictions to allow victims to opt out of the “M” stamp.  However, in 

order to reasonably expect that Fort Campbell authorities would NOT be made aware of the 

victim’s application for an Order of Protection alternative means of service would be 

necessary.  Currently it is well established that if the respondent is a service member then 

papers related to service of process for all civil matters are sent to the Civil Liaison Officer 

on Post, who calls the soldier’s unit and has the service member brought to the Provost 

Marshal’s office to receive it.  This change alone could present problems in that service is so 

routine throughout the Post that there would have to be cooperation from a number of 

parties, including a commitment of additional time for staff in the Sheriff’s Offices to serve 

the notices in new ways.  And, of course, if the family resides on Post then achieving service 

would be even more difficult since after the workplace the most common location of service 

is the residence.  And there is another factor to consider.  Even if it were possible to provide 

notice to a respondent of the hearing on an Order of Protection application without 

involving any notification or assistance from military authorities, most Courthouse 

proceedings are routinely monitored for military involvement.  Consequently, we would be 

asking the military to back away from a procedure that has been established in an effort to 

ensure accountability for offenders and to improve linkages for civilian intervention.  While 

the desire to give the victim more control over the extension of a restricted or confidential 

report to the Victim Advocate or other professional covered under the new policy (medical 

personnel and Chaplains) to access an Order of Protection, there are many challenges 

involved in making that possible.  And the potential for this to fail is great because we would 

be asking people to stop doing things that have become routine and typical.  Further 

exploration of the issues is needed with those who have the most direct experience in service 

and procedures used in the Courthouse to monitor hearings.   
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9. It is recommended that Command follow the Command Policy Letter #3 in making the 

Family Advocacy Program aware of the incidents of domestic violence that occur on Post.  

It is also recommended that the blotters be sent in a timely manner; ideally within 24 hours.   

10. It is recommend that during the 72-hour cooling off period, soldiers be allowed to return to 

the home, one time only, to retrieve personal belongings.  This period should be used only 

to retrieve belongings needed to continue with their daily routine and not for any other 

purposes or to exercise any power and control tactics, such as destroying property, or 

questioning children or the victim.  It also should not be used to remove community 

property such as the television or the victim’s car.  This visit should focus on ensuring the 

soldier has his clothing, personal hygiene items, and equipment.  This recommendation 

could be added to Command Policy Letter #3 per the Commanding General’s approval. 

11. It is recommended that Christian County adopt the process Montgomery County uses to 

exchange information with the installation.  If Christian County informs the PMO that an 

incident has occurred, the military can take the lead in issuing any orders and briefing the 

necessary parties (e.g., Command, alleged offender) on the process and get necessary 

paperwork or information to the correct parties.  There should create an even flow of 

information without any bumps or gaps in the process. 

 

 Montgomery County, Tennessee  

 

The Team met with the following individuals to discuss the Order of Protection application process:   

• Deputy Clerk who handles Orders of Protection in General Sessions Court,  

• Unit Coordinator for the Domestic Violence Unit at the Montgomery County Sheriff’s 

Department, and  

• Victim Advocate, Legal Aid Society.   

 

Each person was also interviewed individually about their role in the process.  After these meetings, 

follow-up questions concerning the interface with Fort Campbell were asked of Lt. Chapman with 

the PMO and Roshun Brown with FAP.   

Observations 
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Law enforcement officers give victim’s rights notices to victims of domestic violence when 

answering a domestic violence call.  Some of the victim information cards are out of date and do not 

include some of the resources available to victims.  For example, the telephone number for LAS is 

not listed on the older cards.  The Clarksville Police Department refers victims to LAS for an Order 

of Protection.  The Montgomery County Sheriff’s Department refers victims to the Domestic 

Violence Unit for an Order of Protection.  The Montgomery County Sheriff’s Office also refers 

victims to LAS or the clerk’s office because they no longer have a Victim Advocate in the Domestic 

Violence Unit.  

 

Victims going to the Domestic Violence Unit of the Montgomery County Sheriff’s Department for 

Orders of Protection are referred to LAS for assistance.  The victim can go directly to the clerk’s 

office if a Victim Advocate is not available or they’d prefer to file a petition for an Order of 

Protection on their own.   

 

The Legal Aid Society has two full time Victim Advocates who assist victims of domestic violence 

seeking an Order of Protection.  Victims receive assistance on a walk-in basis or by appointment 

between 8:00 am and 5:00 pm, Monday through Friday, except for Wednesdays when a full day of 

Court is usually held to hear Order of Protection petitions.  It is estimated that the average time 

needed to complete this process is 1½ hours.  Advocacy services are offered in both English and 

Spanish.  The LAS provides victims with walk-in procedures for applying for Orders of Protection 

[see Appendix II-12] and has a manual outlining the process for working with a victim who is 

applying for an Order of Protection [see Appendix II-13].  The LAS process for applying for an 

Order of Protection is outlined below. 

1. LAS runs a “conflict of interest” check to comply with the Rules of Professional 

Responsibility governing attorneys as well as the staff of a law office.  LAS cannot provide 

legal services to a person if doing so would result in a conflict of interest as defined by the 

Rules of Professional Responsibility.  If there is a conflict of interest, the person is referred 

to Theresa Biggs, the clerk at General Sessions Court.  In addition, the victim is given 

general information about domestic violence pamphlets, a “Can I Get an Order of 

Protection?” brochure [see Appendix II-14], the “Domestic Violence is a Crime! Orders of 

Protection – Help Stop Domestic Violence” manual [see Appendix II-15], a lethality 

assessment [see Appendix II-16], and information about whether or not LAS can help them.   
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2. Once the screening for conflicts is completed, the client completes forms concerning the 

incident and the history of abuse.  The VOCA Casefile Form [see Appendix II-17] asks 

about the military affiliation of the victim and the abuser.  The Victim Advocate reviews the 

paperwork to be certain the client meets the statutory requirements to obtain an Order of 

Protection.  If it is a close call, an attorney is consulted.  The Victim Advocate explains the 

problem to the petitioner if they do not meet the statutory requirements, but that does not 

prevent a victim from filing a petition pro se.  The Victim Advocate clarifies that if the Judge 

determines the application does not meet the statutory requirements, then the petitioner may 

owe the Court costs.  According to the Tennessee Code:  

“…that the petitioner shall not be required to pay any filing fees, litigation taxes, 
or any other costs associated with the filing, issuance, service or enforcement of an 
order of protection … upon the filing of the petition. It further provides that the 
judge shall assess court costs and litigation taxes at the hearing of the petition or 
upon the dismissal of the petition but the statute is silent on who will bear the 
costs where the petition is denied so the court has discretion as the facts may 
warrant. …” – §36-3-617 

Invariably in cases appearing to lack merit the Court assesses costs to the petitioner. In some 

instances costs are split and/or may be assessed against the respondent.  However, if the ex 

parte order is extended the statute clearly states that the petitioner’s Court costs and attorney 

fees shall be assessed against the respondent. 

3. Attorney assistance with the Order of Protection hearing is offered to eligible applicants 

through funding from the Office on Violence Against Women’s Grants to Encourage Arrest 

Policies and Enforcement of Protection Orders grant.  

4.   The Victim Advocate prepares the petition with the victim supplying the statement about 

what happened in their own words and handwriting.  The Victim Advocate also types the ex 

parte order, the NCIC form (to enter data from the Order of Protection into NCIC), the 

General Sessions intake form, and affidavits for law enforcement receipt of the paperwork.  

All affidavits are reviewed by an attorney before they are filed.  The Victim Advocate fills in 

a hearing date on the ex parte order, which schedules a hearing within 15 days if service is 

accomplished on the day of issuance, while allowing at least 5 days notice of the hearing.  

Currently, all Orders of Protection are heard on Wednesdays.   

5.   The Victim Advocate also discusses the criminal process with any client whose abuser has 

been arrested and explains victims’ rights under the law.  The Victim Advocate photographs 
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visible bruises and gets a copy of the conditions of release for the victim.  The conditions of 

release are discussed and compared with an Order of Protection.  The Victim Advocate will 

ask the Court clerk for any pending Court dates or give the victim the clerk’s telephone 

number if they are not available.   

6.  The Victim Advocate will determine if the client is a military dependent or on active duty.  If 

the victim prefers, ACS/FAP is contacted.  The victim is also briefed about the services 

offered on Post and given literature describing available services. The victim is also informed 

about confidentiality options.   

7.   The Victim Advocate consults with the client about a safety plan and furnishes information 

about SafeHouse and other domestic violence shelters.  The Victim Advocate also screens 

for victim compensation eligibility.  Client needs are identified and referrals for community 

resources are suggested.   

8.   Once the paperwork is completed, the victim has the option to wait for the ex parte order to 

be signed, return for their copy of the order, or have it mailed.  The Victim Advocate then 

copies the paperwork and takes the petition and ex parte order to the Court for filing.  The 

Victim Advocate goes directly to the courtroom, and typically the Judge will ask for the 

paperwork.  The Victim Advocate takes the signed ex parte order [see Appendix II-18] and 

petition [see Appendix II-19] to the Court clerk, for filing.  After a docket number is 

assigned and it is entered into the computer, the clerk scans the document and e-mails it to 

the Montgomery County Sheriff’s Office for service. 

9.  Victims receive copies of their petition, the ex parte order, informational pamphlets on Orders 

of Protection and conditions of release, a listing of upcoming Court dates, a safety plan, 

community resources, and information about FAP.   

 

Nearly all requests for ex parte orders are signed.  The Victim Advocate estimated that 95-99% of all 

requests are granted.  The victim still has the right to file the petition for an Order of Protection 

even if the ex parte order is not granted. 

 

Victims go directly to the Court clerk (without going through LAS) to apply for Orders of 

Protection for several reasons, including: 

• they heard they can obtain an order of protection from the Court,  
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• LAS sent them because they can’t work with the victim due to a conflict,  

• the LAS Victim Advocates were unavailable, or  

• they do not want to take the time for full assistance at LAS.   

 

The process for obtaining an Order of Protection through the Court clerk is outlined on the 

following page.  

1. The clerk checks to see if the client meets the statutory requirements for an Order of 

Protection.  If the clerk believes the victim does not meet the statutory requirements, they 

are encouraged to speak with an attorney before proceeding.  The clerk explains the process 

to the victim.  

2. The clerk fills out the General Sessions Intake Form [see Appendix II-20].  The victim 

completes the petition in their own handwriting.  The clerk completes the ex parte order, the 

NCIC form, and the law enforcement affidavits.  The clerk indicates a hearing date on the ex 

parte order which schedules a hearing within 15 days, if service is accomplished on the day of 

issuance, while allowing at least 5 days notice for the hearing.  Currently, all Orders of 

Protection are heard on Wednesdays.  The victim may wait for the clerk to get the ex parte 

order signed, or return for their copies. 

3. The clerk recommends that (unless LAS has already indicated there is a conflict) the victim 

call LAS to meet with a Victim Advocate for safety planning, community referrals, or to 

apply for free attorney representation.   

4. The victim receives copies of their petition and the ex parte order.  If the case is military 

related, the clerk will stamp the petition and the ex parte order with a red “M.”  However, if 

the petitioner requests that the alleged offender’s employer not be notified, then the file is 

not marked with a red “M”.   

 

Some victims are already involved in litigation with their abusers on family law issues.  Private 

attorneys may help them begin the Order of Protection process as part of the litigation.  LAS will 

assist victims referred by a private attorney.  The process followed for Orders of Protection filed by 

private attorneys is the same as that outlined above.  However if it is a divorce case, the Order of 

Protection is filed in the Chancery Court or Circuit Court and the private attorney typically 
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completes the petition and files it.  The clerk sets a date for the hearing and sends the ex parte order 

to the Domestic Violence Unit of the Montgomery County Sheriff’s Office for service.   

 

When the ex parte Order of Protection is signed and presented to the clerk, she assigns a docket 

number and enters it into the computer.  The clerk checks the petition to see if either party is 

military affiliated.  If the petition does not have the red “M” and it should, the clerk stamps it 

accordingly.  Under the current practice, all military-related cases are stamped when identified.  

Discussions of whether or not victims should be asked about their preference and warned that Fort 

Campbell personnel are often present in the courtrooms may well lead to changes in this practice.  

The clerk keeps the original petition.  The original ex parte order is sent to the Domestic Violence 

Unit of the Montgomery County Sheriff’s Department for service.  The clerk makes a copy of the ex 

parte Order of Protection and the petition is sent to the Montgomery County Sheriff’s Department 

for the respondent.  An affidavit is generated for law enforcement to sign and return showing that 

they received the Order of Protection. 

 

Copies of the ex parte Order of Protection are sent to the Clarksville Police Department.  An 

affidavit is generated for law enforcement to sign and return showing that they received the Order 

of Protection.  If the respondent resides out-of-state, the clerk sends the ex parte order and petition 

to the Tennessee Secretary of State for service. 

 

Deputy Peggy Macias is the Unit Coordinator of the Domestic Violence Unit (DVU) at the 

Montgomery County Sheriff’s Department.  She enters each ex parte Order of Protection into a 

master log to track statistics and signs the affidavit acknowledging receipt of the order and returns it 

to the Court clerk.  The ex parte Order of Protection is entered into the HTE system (Montgomery 

County warrants database) and scanned into the computer so it will be entered into the NCIC and 

Tennessee Crime Information Center (TCIC) databases.  A copy of the ex parte Order of Protection 

and the NCIC form is e-mailed to county records for entry into NCIC and TCIC. 

 

The Montgomery County Sheriff’s Department’s DVU serves all the orders in the county and 

determines how the ex parte order will be served.  If the respondent is in the jail or lives in the county 

(outside of city limits), the DVU serves the ex parte order.  If the respondent lives within the city 

limits, the domestic violence detectives (Ray Davis and Lianne Wilson) from the Clarksville Police 
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Department serve the ex parte order.  The DVU scans the ex parte order into the “live scan” system.  

Any deputy can access the ex parte order from their patrol car.  Generally, members of the DVU 

serve the ex parte order with a copy of the petition.  There is no requirement that the petition be 

attached to the EPO and provided at the time of service.  This practices gives us pause in that 

offenders may react in a retaliatory manner towards their victims if provided their actual words.  

Providing the petition during discovery when their attorney can discuss it with them may better 

protect victims.   
 

The DVU also checks the petition to see if either party is military.  If there is a red “M” on the 

petition, Deputy Macias faxes a copy of the ex parte order and the petition to the Civil Liaison at Fort 

Campbell (Lt. Dave Chapman).  The Civil Liaison is part of the Provost Marshal’s Office at Fort 

Campbell.  The NCIC form and the General Sessions intake form are no longer faxed to Fort 

Campbell as they contain confidential information about the victim’s location.  The Civil Liaison 

acknowledges receipt of the ex parte order and petition.  The Civil Liaison contacts the service 

member’s Unit and requests that the Unit escort the service member to their office.  Command is 

given three copies of the ex parte order (for the Company Commander, Battalion Commander and 

Brigade Commander).  The Unit escorts the service member to the Domestic Violence Unit to be 

served with the Order of Protection. 

 

If the ex parte order is not served prior to the scheduled hearing date, the documents are returned to 

the Court unserved.  This allows law enforcement only two weeks to complete service.  The LAS 

prepares an “alias” with a new hearing date and reissues the ex parte order for another attempt at 

service.  An “alias” is essentially a re-issuance of the ex parte order that extends the time to complete 

service.  Service should be completed within 90 days of issuance.  

 

Once the respondent is served, Deputy Macias enters the “Fact of Service” into the computer.  The 

ex parte order which documents service is scanned and this image replaces the prior scanned copy.  A 

digital copy of the served ex parte order is e-mailed to the Court clerk, LAS, the domestic violence 

detectives at the Clarksville Police Department, and to those who input data into NCIC and TCIC.  

Deputy Macias keeps a perpetual spreadsheet on all active Orders of Protection.  The information is 

also stored on DVI-NET for access by all agencies in the county.  The DVI-NET is new computer 

technology that enables information sharing (e.g., statements, conditions of release, photographs, 
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criminal history, warrant, incident report) with law enforcement and authorized partner agencies. 

The DVI–NET is not yet fully operational. 

 

Any eligible person who seeks LAS assistance in filing an Order of Protection is offered the 

opportunity to meet with an attorney prior to the hearing date and representation at the hearing.  

The attorney will provide representation to victims of domestic or sexual violence who do not 

present frivolous or baseless claims as defined by the Code of Professional Responsibility.  Victims 

who come to the Court clerk are also told they may obtain free representation at LAS.  At the 

interview, the issues listed below are discussed with clients. 

• Attorneys will offer various legal options, but clients make the decisions not the attorney.  

The attorney’s job is to support the client’s decisions.  The goal is to help the client feel in 

control of the Order of Protection process and to feel comfortable discussing any desire 

they have to reconcile with the offender so safety issues can be addressed. 

• Preparing to testify at the hearing and the elements necessary to obtain an Order of 

Protection.  Witnesses are identified and decisions are made about whether subpoenas are 

necessary.  Possible items of evidence are also reviewed.  The LAS has access to certain 

information and items stored on DVI-NET.   

• Clients are given the options of no contact, limited contact, or no restrictions on contact 

with the batterer.  Special consequences for military personnel are also discussed. 

• The dynamics of abuse, contact with the offender, lethality, and history of abuse are 

addressed. 

• If there are children between the parties, visitation options are outlined.  This includes 

supervised visitation (when appropriate), safe exchange of the children, parental rights, and 

contact regarding issues related to the children. 

• If there are children, information is gathered for child support worksheets regarding the 

parties’ income, child care expenses, and medical/dental insurance. 

• If the client is requesting spousal support, income and expenses are discussed and 

information is obtained to create an income and expense statement for the Court. 

• Other requests for relief and options are discussed which are relevant to the client’s 

situation, including problematic issues concerning the exchange of property, utility shut offs, 

and housing options.  
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Orders of Protection have their own docket on Wednesday mornings each week, with Judge Ray 

Grimes presiding.  The parties’ paperwork states that Court begins at 8:30 am.  The Judge takes the 

bench at 9:00 am.  This gives the parties an opportunity to negotiate prior to the opening of Court.  

The jail is given a copy of the docket and will transport any respondents who may be incarcerated so 

they may appear at the hearing.  If the respondent does not appear, the Order of Protection is 

granted after brief testimony is offered.   

 

If the respondent appears they are given the opportunity to agree to the Order of Protection being 

entered without a hearing and without the need for specific findings of fact.  However, in cases 

involving high lethality risks, specific findings of fact are indispensable.  If the petitioner does not 

appear, the Court will continue the hearing for 2-4 weeks to allow the LAS to attempt to contact the 

petitioner.  The ex parte Order of Protection remains in effect during this time. 

 

If the petitioner requests that the Order of Protection be dismissed, the Court requires the petitioner 

to appear and explain why a dismissal is requested.  The Court does not have the authority to deny a 

request for a dismissal.  However, the petitioner must file a motion to dismiss the petition and 

appear in Court to explain the basis for the request. 

 

Typically, the Court continues the case if the respondent requests it to obtain an attorney, to 

subpoena witnesses, or because criminal charges are pending.  The ex parte Order of Protection 

remains in effect during this time.  Occasionally, temporary orders are issued concerning financial 

matters and children’s issues pending the Order of Protection hearing.  If the petitioner requests a 

continuance to subpoena witnesses or because the petitioner has criminal charges pending, the 

Court typically grants it.  The ex parte Order of Protection remains in effect during this time. 

 

After a hearing, the Court generally enters a full order [see Appendix II-21] or extends the terms of 

the ex parte order for a specific period of time.  The case may be dismissed for lack of proof, or on 

occasion the Court issues a civil restraining order which is not enforceable by arrest.   

 

From July to September 2005, the LAS represented 101 clients requesting Orders of Protection or 

extensions of existing Orders of Protection.  Below is a breakdown of the disposition of those cases.   
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Third Quarter 2005 – Requests for Orders of Protection 

101 requests for Orders of Protection or extensions of existing Orders of Protection 

60 requests were granted for full Orders of Protection 

32 requests are still pending with temporary orders in place 

9 requests were dismissed or reduced to civil restraining orders 

6 requests were dismissed at the petitioner’s request 

 

Divorces are heard in both Chancery Court and Circuit Court.  Both the Chancery and Circuit Court 

have subject matter jurisdiction (power) to hear divorces, as well as Orders of Protection.  Although 

the General Sessions Court lacks jurisdiction to hear divorce cases, it is authorized to hear petitions 

for Orders of Protection and may grant the full range of relief authorized by statute for Orders of 

Protection which, in many respects, is very similar to the relief available in divorce cases.  Most 

Orders of Protection cases are heard in the General Sessions Court and do not always involve 

divorcing or married parties.  At the present time there is an informal agreement that if a divorce is 

pending, the Order of Protection is filed in the General Sessions Court and only safety issues are 

heard.  Although the general rule is that only one Court shall exercise jurisdiction in a single 

proceeding, through this informal agreement the Orders of Protection proceedings are essentially 

bifurcated between the Courts.  Although a new and separate petition is filed in the General Sessions 

Court for Orders of Protection, the divorce Court retains jurisdiction over the divorce proceedings 

and may elect to address safety and/or non-safety issues in divorce Court.  Issues concerning 

children or financial matters are heard in the divorce proceeding.  If a divorce is filed after the Order 

of Protection is filed, the General Sessions Court hears all the issues, but may issue temporary orders 

until they can be considered by the divorce Court.  Under Tennessee statutes [see Appendix II-22], a 

divorce Court has jurisdiction to modify or dissolve any Order of Protection. 

 

Private attorneys occasionally file an Order of Protection in the divorce proceeding, but this is rare.  

Those cases do not follow general Order of Protection procedures and are difficult to track. 

Scheduling the hearing within the 15 day service period is generally not a problem.  Chancery Court 

has motion day every Friday and Circuit Court typically has a non-jury motion docket at least once 

each week.  If the petitioner does not appear at the first-scheduled hearing, the Order of Protection 

is typically dismissed. 
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If the ex parte Order of Protection is extended, an extension order is prepared and signed prior to the 

end of Court.  If a full order is entered, generally the LAS prepares the full order and it is signed 

prior to the end of Court.  If it is not prepared in the courtroom (because it contains detailed 

provisions or because the respondent’s attorney must sign it) the ex parte Order of Protection is 

extended so there is no gap in protection.  The extension order is done prior to end of Court.  This 

process has not been followed for private attorneys, which has led to significant gaps in protection.   

 

If the Order of Protection is dismissed, the dismissal order is entered prior to Court ending.  If the 

Order of Protection is non-suited, the client signs the non-suit and it is entered prior to Court 

ending.  After the docket concludes, the LAS and the Court clerk review it to ensure that all cases 

have orders.  Those that have not been entered are brought back to the Court clerk after lunch.  

Then the Court clerk scans and e-mails the orders to the Domestic Violence Unit, the Clarksville 

Police Department, and the LAS. 

 

In divorce cases, if the hearing is continued, an extension of the ex parte order is typically not 

entered.  Divorce Court may modify an Order of Protection in a temporary hearing or as part of the 

divorce decree.  Any modification of an Order of Protection should be on the state form, even if it 

is made as part of a more extensive hearing.  These orders are rarely communicated to law 

enforcement.  Also in divorce cases the standard injunctive relief issued in every case prohibits 

abuse. 

 

The ex parte order “expires” according to NCIC at midnight on the day of the hearing.  Tennessee 

law provides that the ex parte order remains in effect until a subsequent order is entered, but the 

NCIC system does not allow for this extension.  If documentation is not received from the Court 

prior to midnight, the order is purged from the system.  If documentation is received the following 

day, the case must be re-entered and there can be a gap in protection as enforcement in 

Montgomery County is based upon NCIC records, not the local database.  This will no longer be a 

problem however, with the new technology of the DVI-NET. 

 

If the docket is particularly heavy in General Sessions Court, orders may not be entered prior to 

Court ending.  For example, on October 5, 2005, there were 38 Orders of Protection on the docket 

(which is a three-hour docket).  By not processing the orders, the docket was completed by 2:00 pm.  
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All 38 orders had to be prepared, signed, entered, scanned, and transmitted to NCIC, which could 

not be accomplished by 4:30 pm. 

 

Orders which require two attorneys’ signatures are generally not entered at the docket.  This can 

create a gap in protection.  Private attorneys do not generally enter their orders on the day of the 

hearing, creating a gap in protection.  Some attorneys have delayed more than two weeks returning 

the necessary paperwork, creating an even more serious gap in protection. 

 

Findings 

1. Some patrol officers may be using very old victims’ right cards.  The card refers victims to 

Chancery Court for Orders of Protection and does not list the LAS telephone number.  

Chancery Court has not done Orders of Protection for approximately 10 years. 

2.   There is no uniformity in the information that victims are given concerning Orders of 

Protection by private attorneys.  It is not known if victims understand how to report a 

violation or what constitutes a violation.     

3.   Currently, there is not a consistent process for the Clarksville Police Department to return 

the forms acknowledging receipt of ex parte Orders of Protection. 

4.   The Montgomery County Sheriff’s Office Domestic Violence Unit needs to receive a copy 

of the General Sessions intake sheet so that petitioners can be contacted for further 

information if needed to ensure service of process.   

5.   The DVUs of the Montgomery County Sheriff’s Office and the Clarksville Police 

Department keep records by the respondent’s name.  The LAS keep records by petitioner’s 

name.  The Court clerk’s cases are referred to by the petitioner’s name.  Some uniformity 

between agencies is needed to connect to information and is expected to be eased with the 

full implementation of the DVI-NET. 

6.   Deputies cannot access the petition for service, since it is not scanned.  The petition needs to 

be served prior to the hearing date in order for the case to be properly heard before the 

Court.   

7.   The summons is good for 90 days in Tennessee.  There is no reason to return the ex parte 

order as “unserved” to the Court simply because it was not served prior to the hearing date.  
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The NCIC database arbitrarily indicates the hearing date as the expiration of the ex parte 

order, but this is not the case.  However, without additional paperwork the ex parte order is 

purged from the system.  Montgomery County is implementing DVI-NET.  This database 

reflects Tennessee law and is not controlled by the strict NCIC requirements.  This database 

could be designed to reduce some of the NCIC issues. 

8.    Victims may not want the military notified of an Order of Protection. 

Recommendations 

1.   Update the victims’ rights cards that patrol officers distribute.  The LAS is willing to assist 

the Domestic Violence Units of the Montgomery County Sheriff’s Office and Clarksville 

Police Department to update this card.  

2.   The LAS needs additional staff and resources in order to reduce the time it takes for victims 

to go through the process to obtain an Order of Protection.  The single attorney handling 

the domestic violence docket can’t provide a desirable level of personal attention to the 

special needs of victims.  In addition to reviewing the Orders of Protection petitions for 

legal sufficiency, it is important that an attorney have enough time to assess comprehensively 

the legal issues and remedies and provide appropriate counseling.  Part of the assessment 

process should include specialized legal advice for the unique legal issues facing military 

families.  The single attorney handling the domestic violence docket must shuffle a 

tremendous amount of paper and process details that can either save people from disaster or 

have different results.  Sufficient staff is needed to address the steadily growing demand for 

legal services for victims.  

3.   The LAS should create packets that contain copies of their pamphlets on Orders of 

Protection and conditions of release for the Court clerk to distribute them to victims 

requesting orders of protection who bypass the LAS. 

4.    The clerk should have Family Advocacy Program materials to distribute to victims in 

military-related cases.  The Local Coordinator will work with FAP to supply the clerk with 

these materials. 

5.   Circuit Court Orders of Protection should be processed through the General Sessions Court 

clerk for uniformity.  If possible, an arrangement should be made with Chancery Court so 
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that all Orders of Protection go to one clerk for processing.  The Local Coordinator will 

approach the clerk and the Court to discuss this improvement. 

6.   A protocol should be established for returning the law enforcement affidavits so the Court 

knows that the ex parte orders were received and are on file at the Clarksville Police 

Department. 

7.   The respondent’s complete zip code should be included on the intake sheet, as the clerk 

must mail various items to the respondent.  Information which could help accomplish 

service should be put on the intake sheet (e.g., hours at home or at work, places the 

respondent might be found).  The LAS Victim Advocates will work to resolve this issue. 

8.   The General Sessions intake sheet should be sent to the Domestic Violence Unit of the 

Montgomery County Sheriff’s Office in a way that protects petitioners’ confidentiality so 

they can be contacted with any questions concerning the service process.   

9.   There should be more uniformity in recordkeeping so that information can be better shared 

among agencies when necessary for victim safety and offender accountability.  The 

Coordinator will offer ideas identified in the mapping process to accomplish this goal. 

10.  Both the petition and the ex parte Order of Protection should be served to the respondent.  

The Montgomery County Sheriff’s Office needs to take steps to insure that deputies have 

access to the petition for service. 

11.  The process for serving Orders of Protection needs to be improved so that petitions and ex 

parte orders are not returned unserved after 15 days.  Perhaps this could be achieved by 

having adequate staff to perform service duties diligently and persistently until service is 

accomplished. 

12.  The Court clerk should notify Legal Aid in writing or by e-mail when victims are referred 

for legal assistance.   

13.  All requests for Orders of Protection should go through the Court clerk for tracking 

purposes and to ensure that law enforcement is notified about the Order of Protection 

application process in a timely fashion.   

14.  In cases where victims are represented by private attorneys, if an order is not entered prior 

to the close of Court, an extension of the ex parte order for two weeks is made.  If the order 
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is not entered at the end of two weeks, the attorneys should be compelled to appear to 

explain to the Court why a full order was not entered.  In addition, the Judge should explain 

from the bench the importance of entering an order immediately to prevent a gap in 

protection.  The LAS needs the time and staff resources to complete the orders in a timely 

fashion, since a single docket may include as many as 40 cases. 

15.  Divorce Court clerks and Judges need training on the use of forms used by the state and the 

General Sessions Court for uniformity in Montgomery County.  Any modification of an 

Order of Protection should be on the state form, even if it is made as part of a more 

extensive hearing.  The Project’s training program for law enforcement, prosecutors and 

judges will include this topic. 

16.  The LAS should prepare a summarized docket sheet for including all Orders of Protectin 

that have been issued.  These docket sheets must be signed by the Judge and transmitted by 

the Court clerk through e-mail for NCIC entry to prevent an EPO record from being 

purged.   

17.  It is recommended that a box with “Do you want the military notified?” be added to intake 

sheets.  By checking the box, the victim’s request for confidentiality is documented and the 

military connection has not been left out inadvertently.  Uniform information explaining the 

option of confidentiality would also be useful. 
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APPENDIX 

II-1  Meeting the Criteria to File an Emergency Protection Order, Hopkinsville, KY 

II-2 Kentucky Statutes Relating to Domestic Violence, Assault, Stalking and Sex Offenses 

II-3 Emergency Protection Order Information Form, Christian Circuit/District Court, 
Commonwealth of Kentucky 

II-4 Emergency Order of Protection and Summons, Christian County, KY 

II-5 Domestic Violence Petition/Motion, Commonwealth of Kentucky 

II-6 Danger Assessment, Jacquelyn C. Campbell, PhD, RN 

II-7 Military No-Contact Order (3-21b) AR 608-18, September 2004, revised May 30, 2006 

II-8 Implementation of the Armed Forces Domestic Security Act, U.S. Department of Defense, 
November 10, 2003  

II-9 Military Protective Orders, U.S. Department of Defense, March 10, 2004  

II-10 Military Protective Order – DD Form 2873, U.S. Department of Defense, July 2004  

II-11 Clarifying Guidance Concerning the DD Form 2873, Military Protective Order, U.S. 
Department of Defense, July 14, 2004 

II-12 Orders of Protection – Walk-In Client Procedure, Legal Aid Society of Middle TN & The 
Cumberlands, Clarksville, TN 

II-13 Process for Obtaining a Petition for an Order of Protection at the Legal Aid Society of 
Middle TN & The Cumberlands, Clarksville, TN 

II-14 Can I Get an Order of Protection?, Legal Aid Society of Middle TN & The Cumberlands, 
Clarksville, TN 

II-15 Domestic Violence is a Crime!  Orders of Protection – Help Stop Domestic Violence, 
revised by Legal Aid Society of Middle TN & The Cumberlands, Clarksville, TN 

II-16 Lethality Assessment, Clarksville, TN 

II-17 VOCA Casefile Form, Legal Aid Society of Middle TN & The Cumberlands, Clarksville, TN 

II-18 Ex Parte Order of Protection – Amended Order, Clarksville, TN, revised July 1, 2006 

II-19 Petition for Orders of Protection, Tennessee 

II-20 General Sessions Order of Protection Intake Sheet, Clarksville, TN 
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II-21 Order of Protection – Amended Order, Tennessee 

II-22 Tennessee Statutes Relating to Domestic Violence, Assault, Stalking and Sex Offenses 


